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Pursuant to Utah Rule of Appellate Procedure 24(b), Appellees Rodaric Group, 
LLC, Action Investment Services, LLC, Lee Jackson and Richard Jackson ("Rodaric") 
submit the following responsive appellate brief. 
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Statement of Jurisdiction 
This Court has jurisdiction over this matter pursuant to Utah Code section 78A-4-
103, as this case was poured over from the Utah Supreme Court. See Utah Code Ann. § 
78A-4-1O30. 
Issues Presented For Review 
The sole issue properly before this Court is whether the district court erred when it 
entered a default judgment against Appellant W. Kelly Ryan ("Ryan") as a sanction for his 
repeated failure to appear, including at trial. As a general rule, [t]rial courts have broad 
discretion in managing the cases assigned to their courts." Posner v. Equity Title Ins. Agency, 
Inc., 2009 UT App 347, | 23, 222 P.3d 775; see also Berrett v. Denver and Rio Grande 
Western R. Co., Inc., 830 P.2d 291, 293 (Utah Ct. App. 1992) ("Trial courts have broad 
discretion in managing the cases assigned to their courts. We will not interfere with a trial 
court's case management unless its actions amount to an abuse of discretion."). Sanctions 
under rules 16 and 37 are generally reviewed for abuse of discretion. See Berrett, 830 P.2d 
at 293; Depew v. Sullivan, 2003 UT App 152, f 35, 71 P.3d 601; Gorostieta v. Parkinson, 
2000 UT 99, If 31, 17 P.3d 1110. See also Lee v. Langley, 2005 UT App 339, f 8, 121 P.3d 
33 ("We review a trial court's decisions on default under an abuse of discretion standard."). 
Statement of the Case 
Ryan's "Statement of the Facts" contains allegations that are irrelevant to this appeal. 
The facts relevant to the district court's decision to enter default judgment against Ryan for 
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his failure to appear at trial and for his failure to comply with orders to appear are as follows: 
1. Ryan appeared and defended this case pro se from the time the Complaint was 
served upon him through the second day set for trial in this matter. See District Court 
Docket, a copy of which is attached hereto as Appendix Exhibit A; see also Answers filed 
by Ryan (R.59, 1051). 
2. As trial neared, the district court held a pretrial conference on March 15, 
2010. See Exhibit A, 03-15-10, pp. 22-23; Minutes Pretrial Conference (R.2528). Ryan did 
not appear. The docket notes that, while Ryan had requested that the Court allow him to 
appear telephonically, the "Court denied Mr. Ryan's request." Exhibit A, 03-15-10, p. 23. 
Pursuant to an Order entered on April 5, 2010, a final pretrial was set for July 19, 2010, and 
"[a]ll parties and all counsel" were ordered to be present. (R.2533). 
3. A final pretrial conference was held on July 19,2010, at which Ryan again did 
not appear. The docket initially notes, once again, that "Ryan who is pro se called and 
requested to be present telephonically. Court denied the request and states all parties were 
ordered to be present." Id., 07-19-10, p. 25; Minutes Pretrial Conference (R.2636); see also 
11/9/10 Hearing Transcript, p. 9 (relevant pages attached hereto as Addendum Exhibit B) 
(R.2922). 
4. A bench trial was originally set for August 2, 2010. On the day set for trial, 
the defendants requested a continuance. Ryan was present and was informed of the 
continued trial date. See Exhibit A, 8-2-10, p. 27; Minutes Bench Trial (R.2665); 8/2/10 
5 
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Hearing Transcript, pp. 3-4 (relevant pages attached hereto as Addendum Exhibit C) 
(R.2920). The district court made clear to Ryan and another pro se party that they needed to 
be prepared and ready for trial on the dates set. See 8/2/10 Hearing Transcript, p. 32. 
5. Ryan did not appear on the first day of the rescheduled trial. See Exhibit A, 
11-08-10; see also 11/8/10 Hearing Transcript, pp. 1-2 (relevant pages attached hereto as 
Addendum Exhibit D) (R.2921). 
6. Ryan did not appear on the second day of trial. See Exhibit B, pp. 2-6. 
Instead, on the second day of trial, Mr. Burdsal for the first time made an oral request to enter 
an appearance for Ryan. See id. 
7. Prior to the second day of trial, Burdsal had represented other defendants in the 
action. However, Burdsal had never previously claimed to have represented Ryan, who was 
in large part adverse to Burdsal's original clients in this matter. See id. 
8. Rodaric moved at that time that Ryan's answer be stricken for his failure to 
appear. See id., pp.6-9. The district court determined that, as a consequence of Ryan's 
failure to appear despite the district court's order and admonishments to do so, despite 
personal knowledge of the trial date, and despite Ryan having "had every opportunity to be 
here," id, p. 13, the court would order that Ryan's answer be stricken and that judgment be 
entered against him as requested by Plaintiffs. See id., pp. 10, 17. Specifically, the district 
court ruled 
"I'm going to grant the plaintiffs request here and strike his answer and enter his 
6 
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default for failing to appear for all the reasons set forth by counsel...," id, p. 10, and 
'"Based on his failure to appear for trial, his answer is stricken, his default [is] entered. 
He was present in court when the trial was scheduled. He was advised of the new trial date 
to which he had agreed." Id, p. 17. 
Summary of Arguments 
Appellant cannot show any error committed by the district court when it granted 
judgment in favor of Rodaric. Accordingly, the district court's ruling should be affirmed. 
Argument 
I. Ryan Sets Forth No Reason To Overturn the District Court's Entry of 
Judgment Against Ryan, Let Alone Any Abuse of Discretion. 
Ryan argues that "there is no basis in law or in fact" upon which judgment could have 
been entered against him. Brief of Appellant, p. 11. Ryan did not preserve this argument 
below and provides no legal support for this assertion. Moreover, this assertion is contrary 
to the facts of record and applicable rules of civil procedure. 
The first two portions of Ryan's argument on this point relate to Utah R. Civ. P. 55. 
Ryan asserts that judgment could not have been entered pursuant to rule 55 because Ryan 
filed an answer in the underlying case. See id. 
This argument fails to provide a basis for reversal for two reasons. First, this 
argument was not preserved below. Second, Ryan fails to explain what application rule 55 
has to this case. 
"In a trial setting, to preserve an issue for appellate review, a party must first raise the 
7 
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issue in the trial court. That is, a trial court must be offered an opportunity to rule on an 
issue." Badger v. Brooklyn Canal Co., 966 P.2d 844, 847 (Utah 1998) (citations omitted). 
A trial court has the opportunity to rule if, inter alia, "the issue [is] specifically raised " 
Id, "Issues not raised at trial are usually deemed waived." Id. See also Hart v. Salt Lake 
County Comm 'n, 945 P.2d 125, 130 (Utah Ct. App.1997) ("to preserve a substantive issue 
for appeal, a party must first raise the issue before the trial court"). Ryan's argument was not 
presented to the district court prior to the time the district court entered judgment against 
him. Even after the judgment was entered, Ryan did not file an objection or motion pursuant 
to rules 52 or 59 where this argument could have been raised and addressed. Failure to raise 
the issue below precludes consideration on appeal. See id. 
In any event, Ryan fails to show why rule 55 has any application here. Rule 55(a) 
provides: "When a party against whom a judgment for affirmative relief is sought has failed 
to plead or otherwise defend as provided by these rules and that fact is made to appear the 
clerk shall enter the default of that party." Utah R. Civ. P. 55(a). The plain language of this 
rule indicates that it applies when a complaint has been filed and no response thereto is filed 
with the district court. This rule, which deals with whether a clerk or the district court may 
enter judgment on failure to plead, see Utah R. Civ. P. 55, has no bearing on the judgment 
entered by the district court. There is nothing contained in the judgment entered against 
Ryan that indicates the district court relied on that rule. Accordingly, this argument fails to 
provide a basis to overturn the district court's entry of judgment. 
8 
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Ryan's third argument is the only one that is remotely on point, as it deals with Utah 
R. Civ. P. 16. Ryan argues that entry of default judgment pursuant to rule 16 was in error. 
See Brief of Appellant, pp. 13-15. However, this argument fails because Ryan failed to 
preserve this argument below and because Ryan has not demonstrated that consideration of 
this rule warrants reversal. 
Again, to preserve an argument for appeal, it must be sufficiently argued below. See 
Badger v. Brooklyn Canal Co., 966 P.2d at 847; Hart v. Salt Lake County Comm% 945 P.2d 
at 130. Ryan's argument that the default judgment is improper under rule 16, or any other 
rule for that matter, was not argued below and therefore was not preserved for appeal. 
In any event, Ryan provides no legal support for this argument warranting reversal. 
Utah Rule of Civil Procedure 16(d) provides as follows: 
If a party or a party's attorney fails to obey a scheduling 
or pretrial order, if no appearance is made on behalf of a party 
at a scheduling or pretrial conference, if a party or a party's 
attorney is substantially unprepared to participate in the 
conference, or if a party or a party's attorney fails to participate 
in good faith, the court, upon motion or its own initiative, may 
take any action authorized by Rule 37(b)(2). 
Utah R. Civ. P. 16(d). Rule 37(b)(2) provides 
Sanctions by court in which action is pending. If a party 
fails to obey an order entered under Rule 16(b) or if a party or 
an officer, director, or managing agent of a party or a person 
designated under Rule 30(b)(6) or 31(a) to testify on behalf of 
a party fails to obey an order to provide or permit discovery, 
including an order made under Subdivision (a) of this rule or 
Rule 35, unless the court finds that the failure was substantially 
justified, the court in which the action is pending may take such 
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action in regard to the failure as are just, including the 
following: 
(b)(2)(c) strike pleadings or parts thereof, stay further 
proceedings until the order is obeyed, dismiss the action or 
proceeding or any part thereof, or render judgment by default 
against the disobedient party. 
Utah R. Civ. P. 37(b)(2)(c). In addition, Utah Code section 78A-2-201 also provides that 
district courts have the inherent powers to "enforce order in the proceedings before it," to 
"compel obedience," and to "control ... persons in any manner connected with a judicial 
proceeding." Utah Code Ann. § 78A-2-201. 
As a result of Ryan's repeated non-appearance, despite the Court's order and i 
admonishments that he appear in person, his pleadings were stricken and judgment entered 
against him. Such action is authorized by Utah law and was certainly appropriate given 
i 
Ryan's conduct. Ryan was ordered to appear at the final pretrial and he did not do so. Ryan 
was admonished by the court to appear in person and be ready for trial and he failed to do so. 
By the second day of trial, he was the only defendant that had not settled his claims with ' 
plaintiff, and was the sole reason a trial was necessary. He has not suggested that it was 
impossible for him to be present, or that he did not understand the purpose of the trial or need | 
to be present. 
Indeed, Ryan provides no basis to reverse or overturn the judgment entered against 
I 
him. For instance, Ryan argues that rule 16 cannot apply because he was "merely instructed" 
rather than "ordered" to appear. Brief of Appellant, p. 14. This is a semantic distinction 
10 
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without a difference and provides no justification for Ryan's repeated failure to appear or 
reason to overturn the district court's decision to enter the default judgment. 
Ryan also argues that rule 16 cannot be the basis for entry of default against him 
because rule 16 is not referenced in the order. Brief of Appellant, p. 15. Ryan cites no 
authority for this proposition. In any event, this court may affirm a judgment upon any 
grounds apparent in the record. See Jensen ex rel Jensen v. Cunningham, 2011 UT 17, \ 36, 
250 P.3d 465; Bailey v. Bayles, 2002 UT 58, 10, 52 P.3d 1158 ("appellate court may affirm 
the judgment where it is correct on any legal ground or theory disclosed by the record, 
regardless of the ground, reason, or theory adopted by the trial court."). The district court 
was clearly within the discretion afforded by rules 16 and 37 and Utah Code section 78A-2-
201 to enter the default judgment and Ryan has failed to show any error, let alone abuse of 
this discretion. 
Ryan's final argument - that this Court need not remand but can try this case on its 
own - see Brief of Appellant, pp. 15-21, is without merit and need not be considered by the 
Court. 
First, the substantive issues now raised by Ryan were not even considered by the 
district court, given its decision to enter a default judgment against Ryan. As set forth 
above, issues raised for the first time on appeal will not be considered. See Badger v. 
Brooklyn Canal Co., 966 P.2d at 847. Moreover, Ryan not only seeks review of issues he 
failed to present to the district court, but also asks this Court to try the substantive aspects of 
11 
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the underlying case. This Court does not try cases and does not make factual determinations. 
See Rucker v. Dalton, 598 P.2d 1336, 1338 (Utah 1979) ("it is not the function of an 
appellate court to make findings of fact"); Matter of Estate of Hamilton, 869 P.2d 971, 977 
(Utah Ct. App. 1994) (same); Merrick Young Inc. v. Wal-Mart Real Estate Business Trust, 
2011 UT App 164, f 34, 682 Utah Adv. Rep. 37 (same). 
Accordingly, Ryan's final argument is without basis and contrary to Utah law. 
Conclusion 
Ryan is unable to show any reversible error committed by the district court. 
Accordingly, Rodaric respectfully requests that this Court affirm the district court's entry of 
judgment against Ryan. 
DATED this 'frfat l O da^  day of September, 2011. 
COHNE, RAPPAPORT & SEGAL, P.C. 
Keith ^& Meade 
Bradley M. Strassberg 
Attorneys for Appellees 
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CERTIFICATE OF SERVICE 
I hereby certify that, on this \ <_/ day of September, 2011,1 caused to be served a true 
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4TH DISTRICT COURT - PROVO 
UTAH COUNTY, STATE OF UTAH 
APPEALED: CASE #20101008 
RODARJC GROUP LLC vs. FRANK J GILLEN 
CASE NUMBER 070402054 Contracts 
CURRENT ASSIGNED JUDGE 
STEVEN L. HANSEN 
Division 2 
PARTIES 
Plaintiff- RODARIC GROUP LLC 
Represented by: KEITH W MEADE 
Represented by: BRADLEY M STRASSBERG 
Plaintiff- ACTION INVESTMENT SERVICES LLC 
Plaintiff- LEE JACKSON 
Plaintiff - RICHARD JACKSON 
Defendant - FRANK J GILLEN 
Defendant - W KELLY RYAN 
Represented by: NATHAN E BURDSAL 
Represented by: HUTCH U FALE 
Defendant - SHAUNA BADGER - DISMISSED 
Represented by: NATHAN E BURDSAL 
Defendant - MICHAEL W DEVINE 
Represented by: CURTIS L WENGER 
Represented by: NATHAN E BURDSAL 
Defendant - GREGORY HAERR - DISMISSED 
Represented by: ERIK A CHRISTIANSEN 
Defendant - KEVIN DOHERTY - DISMISSED 
Represented by: THOMAS R BARTON 
Defendant - JONATHAN MOORE 
Defendant - BRION POTTER - DISMISSED 
Defendant - GEORGE SNEIDER 
Defendant - ROBERT MURTAGH - DISMISSED 
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CASE NUMBER 070402054 Contracts 
Defendant - RAMON MARTINEZ 
Defendant - JOHN GLASS 
Defendant - MICHAEL VANDERHOOF - DISMISSED 
ACCOUNT SUMMARY 
TOTAL REVENUE Amount Due: 894.00 
Amount Paid: 894.00 
Credit: 0.00 
Balance: 0.00 




TRUST TOTALS Trust Due: 600.00 
Amount Paid: 600.00 
Credit: 0.00 
Trust Balance Due: 0.00 
Balance Payable: 0.00 
REVENUE DETAIL - TYPE: COMPLAINT lOK-MORE 
Amount Due: 155.00 
Amount Paid: 155.00 
Amount Credit: 0.00 
Balance: 0.00 
REVENUE DETAIL - TYPE: COPY FEE 
Amount Due: 2.25 
Amount Paid: 2.25 
Amount Credit: 0.00 
Balance: 0.00 
REVENUE DETAIL - TYPE: COPY FEE 
Amount Due: 17.25 
Amount Paid: 17.25 
Amount Credit: 0.00 
Balance: 0.00 
REVENUE DETAIL - TYPE: JURY DEMAND - CIVIL 
Amount Due: 75.00 
Amount Paid: 75.00 
Amount Credit: 0.00 
Balance: 0.00 
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CASE NUMBER 070402054 Contracts 
REVENUE DETAIL - TYPE: JURY DEMAND - CIVIL 
Amount Due: 75.00 
Amount Paid: 75.00 
Amount Credit: 0.00 
Balance: 0.00 
REVENUE DETAIL - TYPE: TELEPHONE/FAX CHARGE 
Amount Due: 5.00 
Amount Paid: 5.00 
Amount Credit: 0.00 
Balance: 0.00 
REVENUE DETAIL - TYPE: COPY FEE 
Amount Due: 5.25 
Amount Paid: 5.25 
Amount Credit: 0.00 
Balance: 0.00 
REVENUE DETAIL - TYPE: COPY FEE 
Amount Due: 6.50 
Amount Paid: 6.50 
Amount Credit: 0.00 
Balance: 0.00 
REVENUE DETAIL - TYPE: AUDIO TAPE COPY 
Amount Due: 10.00 
Amount Paid: 10.00 
Amount Credit: 0.00 
Balance: 0.00 
REVENUE DETAIL - TYPE: POSTAGE-COPIES 
Amount Due: 3.00 
Amount Paid: 3.00 
Amount Credit: 0.00 
Balance: 0.00 
REVENUE DETAIL - TYPE: TELEPHONE/FAX CHARGE 
Amount Due: 9.00 
Amount Paid: 9.00 
Amount Credit: 0.00 
Balance: 0.00 
REVENUE DETAIL - TYPE: COPY FEE 
Amount Due: 0.75 
Amount Paid: 0.75 
Amount Credit: 0.00 
Balance: 0.00 
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CASE NUMBER 070402054 Contracts 
REVENUE DETAIL - TYPE: AUDIO TAPE COPY 
Amount Due: 10.00 
Amount Paid: 10.00 
Amount Credit: 0.00 
Balance: 0.00 
REVENUE DETAIL - TYPE: POSTAGE-COPIES 
Amount Due: 3.00 
Amount Paid: 3.00 
Amount Credit: 0.00 
Balance: 0.00 
REVENUE DETAIL - TYPE: APPEAL 
Amount Due: 225.00 
Amount Paid: 225.00 
Amount Credit: 0.00 
Balance: 0.00 
REVENUE DETAIL - TYPE: APPEAL 
Amount Due: 225.00 
Amount Paid: 225.00 
Amount Credit: 0.00 
Balance: 0.00 
REVENUE DETAIL - TYPE: AUDIO TAPE COPY 
Amount Due: 10.00 
Amount Paid: 10.00 
Amount Credit: 0.00 
Balance: 0.00 
REVENUE DETAIL - TYPE: AUDIO TAPE COPY 
Amount Due: 10.00 
Amount Paid: 10.00 
Amount Credit: 0.00 
Balance: 0.00 
REVENUE DETAIL - TYPE: POSTAGE-COPIES 
Amount Due: 3.00 
Amount Paid: 3.00 
Amount Credit: 0.00 
Balance: 0.00 
REVENUE DETAIL - TYPE: AUDIO TAPE COPY 
Amount Due: 
Amount Paid: 






REVENUE DETAIL - TYPE: TELEPHONE/FAX CHARGE 
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CASE NUMBER 070402054 Contracts 
Amount Due: 19.00 
Amount Paid: 19.00 
Amount Credit: 0.00 
Balance: 0.00 
REVENUE DETAIL - TYPE: TELEPHONE/FAX CHARGE 
Amount Due: 15.00 
Amount Paid: 15.00 
Amount Credit: 0.00 
Balance: 0.00 
BAIL/CASH BOND DETAIL - TYPE: CASH BOND: Appeals 





BAIL/CASH BOND DETAIL - TYPE: CASH BOND: Civil, Mi 






Trust Description: Bail/Bond Refund 
Recipient: AVERY BURDSAL & FALE PC 
Amount Due: 300.00 
Paid In: 300.00 
Paid Out: 300.00 
TRUST DETAIL 
Trust Description: Bail/Bond Refund 
Recipient: COHNE RAPPAPORT AND SEGAL 
Amount Due: 300.00 
Paid In: 300.00 
Paid Out: 300.00 
CASE NOTE 
PROCEEDINGS 
06-26-07 Case filed 
07-03-07 Filed: Amended Complaint 
07-11-07 Judge STEVEN L. HANSEN assigned. 
07-11-07 Filed: Complaint 
07-11-07 Fee Account created Total Due: 155.00 
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CASE NUMBER 070402054 Contracts 
07-11-07 COMPLAINT 10K-MORE Payment Received: 15 5.00 
Note: Code Description: COMPLAINT 10K-MORE, Mail Payment; 
08-07-07 Fee Account created Total Due: 2.25 
08-07-07 COPY FEE Payment Received: 2.25 
Note: 20.00 cash tendered. 17.75 change given. 
08-08-07 Filed return: Summons (30 Day) 
Party Served: RYAN, W KELLY 
Service Type: Personal 
Service Date: August 01, 2007 
08-08-07 Filed return: Summons (20 Day) 
Party Served: HAERR, GREGORY 
Service Type: Personal 
Service Date: August 01, 2007 
08-13-07 Filed return: Summons (30 Day) 
Party Served: POTTER, BRION 
Service Type: Personal 
Service Date: July 31, 2007 
08-17-07 Filed: Motion to Dismiss 
Filed by: BADGER, SHAUNA 
08-17-07 Filed: Memorandum Supporting Motion to Dismiss 
08-17-07 Filed: Frank J. Gillen's answer to Amended Complaint 
FRANKJGILLEN 
08-20-07 Filed: Answer of Defendant W. Kelly Ryan 
W KELLY RYAN 
08-20-07 Filed: Pro Se Notice of Appearance 
08-27-07 Filed: Memorandum in Support of Defendants Gregory Haerr and 
Michael Vanderhoof s Motion to Dismiss 
08-27-07 Filed: Defendants Gregory Haerr and Michael Vanderhoof s Motion 
to Dismiss 
09-06-07 Filed return: Summons (30 Day) 
Party Served: GILLEN, FRANK J 
Service Type: Personal 
Service Date: August 17, 2007 
09-17-07 Filed: Plaintiffs' Memorandum in Opposition to Badger and 
Potter Motion to Dismiss 
09-17-07 Filed: Plaintiffs' Rule 56(f) Motion 
Filed by: RODARIC GROUP LLC, 
09-17-07 Filed: Memorandum in Support of Plaintiffs' Rule 56(f) Motion 
(Oral Argument Requested) 
09-17-07 Filed: Affidavit of Keith W. Meade 
09-17-07 Filed: Motion to File Second Amended Complaint (Oral Argument 
Requested) 
Filed by: RODARIC GROUP LLC, 
09-17-07 Filed: Plaintiffs' Memorandum in Support of Motion to File 
Second Amended Complaint (Oral Argument Requested) 
09-17-07 Filed: Affidavit of Richard Jackson 
09-17-07 Filed: Affidavit of Lee Jackson 
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09-20-07 Filed: Plaintiffs' Memorandum in Opposition to Haerr and 
Vanderhoof Motion to Dismiss 
09-24-07 Filed: Plaintiffs Memorandum in Opposition to Haerr and 
Vanderhoof Motion to Dismiss (Corrected) 
10-01-07 Filed: Reply in Support of Defendants Gregory Haerr and Michael 
Vanderhoof s Motion to Dismiss 
10-01 -07 Filed: Defendants Gregory Haerr and Michael Vanderhoof s 
Memorandum in Opposition to Plaintiffs' Motion to File Second 
Amended Complaint 
10-01-07 Filed: Reply Memorandum Supporting Defendants Shauna Badger's 
and Brion Potter's Motion to Dismiss 
10-01-07 Filed: Memorandum in Opposition to Plaintiffs' Motion to Amend 
10-01-07 Filed: Memorandum in Opposition to Plaintiffs' Rule 56(f) 
Motion 
10-01 -07 Filed: Request to Submit for Decision 
10-03-07 Notice - NOTICE for Case 070402054 ID 9713639 
ORAL ARGUMENT is scheduled. 
Date: 11/05/2007 
Time: 10:00 a.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
The court has set aside 45 minutes to address Plaintiffs' Rule 
56(f) Motion, Motion to File Second Amended Complaint and Defendant 
Shauna Badger and Brion Potter's Motion to Dismiss. 
10-03-07 ORAL ARGUMENT scheduled on November 05, 2007 at 10:00 AM in 
Second floor, Rm 203 with Judge HANSEN. 
10-10-07 Filed: Plaintiffs' Reply in Further Support of Motion to Amend, 
In Response to Badger and Potter Objection 
10-10-07 Filed: Plaintiffs' Reply to Haerr and Vanderhoof Memorandum 
Opposing Motion to Amend Complaint 
10-10-07 Filed: Plaintiffs' Memorandum in Further Support of Rule 56(f) 
Motion (Oral Argument Requested) 
10-10-07 Filed: Request to Submit Plaintiffs' Rule 56(f) Motion 
10-10-07 Filed: Request to Submit Plaintiffs' Motion to File Second 
Amended Complaint 
10-10-07 Filed: Request to Submit Defendants Haerr and Vanderhoof s 
Motion to Dismiss 
10-16-07 ORAL ARGUMENT rescheduled on November 19, 2007 at 10:00 AM 
Reason: Counsel stipulated.. 
10-18-07 Filed: Amended Notice of Hearing 
10-18-07 Filed: Amended Notice of Hearing 
10-18-07 Filed: Plaintiffs' Motion for Continuance of November 5, 2007 
Oral Argument 
10-18-07 Filed: Request to Submit for Decision Plaintiffs' Motion for 
Continuance of November 5, 2007 Oral Argument 
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10-22-07 Filed: Motion to Dismiss 
Filed by: RYAN, W KELLY 
10-22-07 Filed: Affidavit of W. Kelly Ryan 
10-22-07 Filed: Objection to Plaintiffs' Motion to File Second Amended 
Complaint 
10-22-07 Filed: Objection to Plaintiffs Rule 56(f) Motion 
10-25-07 Filed order: Order Resetting Hearing 
Judge STEVEN L. HANSEN 
Signed October 25, 2007 
11-02-07 Filed: Plaintiffs' Response to W. Kelly Ryan's Motion to 
Dismiss 
11-08-07 Fee Account created Total Due: 17.25 
11-08-07 COPY FEE Payment Received: 17.25 
11-09-07 Filed: Request to Submit for Decision 
11-16-07 Filed return: Summons (30 Day) 
Party Served: DOHERTY, KEVIN 
Service Type: Personal 
Service Date: October 29, 2007 
11-19-07 Minute Entry - Minutes for ORAL ARGUMENTS 
Judge: STEVEN L. HANSEN 
Clerk: krisv 
PRESENT 
Plaintiffs Attorney(s): KEITH W MEADE 
Defendant's Attorney(s): NATHAN E BURDSAL 
ERIK A CHRISTIANSEN 
Audio 
Tape Number: 07-32 203 Tape Count: 10:09 11:15 
HEARING 
TAPE: 07-32 203 COUNT: 10:09 11:15 
Mr. Christiansen addresses the court on the motion to dismiss. 
Mr. Meade responds. Court responds. Mr. Christiansen is counsel 
for Mr. Haerr and Mr. Vanderhoff. Counsel states the plaintiff has 
filed a defective complaint. 
Security fraud, control issues against his clients. Counsel talks 
about officer's and director's and the duties they perform. Mr. 
Christiansen request the claim against his clients be dismissed. 
Mr. Burdsal discusses the motion to dismiss. Fraud issues against 
his clients. Mr. Burdsal requests the claims against his clients 
be dismissed. Mr. Meade addresses the motion to amend. Counsel 
states this was part of the I Prove project. 
Mr. Meade states the officer's and director's were present at the 
meeting's. Rodaric Group LLC is trying to recover funds, claim 
based on the statue not on the fraud. Mr. Meade responds to the 
motion to dismiss claim. 
Statements made by certain officers. Money was advanced. Rodaric 
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is only trying to recover part of the money. Mr. Christiansen 
responds to Mr. Meade comments. Request to dismiss his clients. 
Court responds. 
Mr. Meade responds he would stipulate to dismiss Mr. Christiansen 
clients, dismiss without prejudice. Mr. Christiansen will 
stipulate to the dismissal. Mr. Christiansen continues, Utah 
statue, submit and request dismissal. 
Mr. Burdsal responds to the security fraud issue. Mr. Burdsal 
states Mr. Meade has not meet proof of burden. Statement by Ms. 
Badger, name the company in the complaint-corporation. Mr. Meade 
responds to Mr. Burdsal comments. 
2nd amended complaint has all claims in it, establishes conduct of 
officer's and director's. Court asks about the summary judgment, 
Rule 56-F motion. Mr. Burdsal plaintiffs limited contact with the 
defendant's. Court responds. 
Mr. Meade Rule 56-F motion, summary judgment, certain people 
denied being involved. Court responds and states this is a very 
complicated case, security acts. Is this a timely request, no 
discovery amending on pleadings. 
Court finds in favor of Mr. Meade. Mr. Meade is ordered to 
prepare the order for the court to sign. Mr. Meade is advised to 
send counsel a copy to be approved as to form. Court will sign 
order. 
12-04-07 Filed: Certificate of Service 
12-11-07 Filed: Second Amended Complaint 
12-11-07 Filed: Certificate of Service of Rodaric Group' First Set of 
Interrogatories to All Defendants and Rodaric Group's First 
Request for Production of Documents to All Defendants 
12-21-07 Filed: Notice of Appearance (Thomas R. Barton, Attorney for 
Defendant, Kevin Doherty) 
12-21-07 Fee Account created Total Due: 75.00 
12-21-07 JURY DEMAND - CIVIL Payment Received: 75.00 
Note: Code Description: JURY DEMAND - CIVIL 
12-21-07 Fee Account created Total Due: 75.00 
12-21-07 JURY DEMAND - CIVIL Payment Received: 75.00 
Note: Code Description: JURY DEMAND - CIVIL 
12-21-07 Filed: Answer of Defendant Gregory Haerr and Jury Demand 
GREGORY HAERR 
12-21-07 Filed: Answer of Defendant Michael Vanderhoof and Jury Demand 
GREGORY HAERR 
12-26-07 Filed: Scheduling Order 
Judge STEVEN L. HANSEN 
Signed December 26, 2007 
12-26-07 Filed order: Order 
Judge STEVEN L. HANSEN 
Signed December 26, 2007 
12-26-07 Filed: Certificate of Service of Plaintiff s Responses to 
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Defendants Gregory Haerr and Michael Vanderhoof s First Set of 
Requests for Admissions 
12-26-07 Filed: Answer 
BRION POTTER 
01-07-08 Filed: Certificate of Service 
01-07-08 Filed return: Subpoena Duces Tecum to Brian M. Green, Objection 
to Subpoena, Declaration of Compliance with Subpoena, Letter 
Party Served: Brian M. Greene Bonewell Morris & G 
Service Type: Personal 
Service Date: December 19, 2007 
01-07-08 Filed return: Subpoena Duces Tecum to Zions First National 
Bank, Objection to Subpoena, Declaration of Compliance with 
Subpoena, Letter (Subpoena for Zions First National Bank, left 
with Lindsey Floisana) 
Party Served: Zions Bancorporation R/A CSC 
Service Type: Personal 
Service Date: December 19, 2007 
01-09-08 Filed: Certificate of Service of Rodaric Group's First Request 
for Production of Documents to Frank J. Gillen 
01-09-08 Filed: Certificate of Service of Richard Jackson's 
Interrogatories to All Defendants 
01-09-08 Filed: Certificate of Service of Plaintiffs' Initial 
Disclosures 
01-09-08 Filed: Certificate of Service of Plaintiffs' Answers to 
Defendants Gregory Haeer and Michael Vanderhoof s First Set of 
Interrogatories and First Request for Production of Documents 
01-10-08 Filed: Certificate of Service 
01 -22-08 Filed: Certificate of Service 
01-22-08 Filed: Certificate of Service 
01-22-08 Filed: Memorandum in Support of Plaintiffs' Motion to Compel 
01-22-08 Filed: Motion to Compel 
Filed by: MEADE, KEITH W 
01-22-08 Filed: Acceptance of Service of Subpoena Duces Tecum 
01-22-08 Filed return: Subpoena Duces Tecum to Eric L. Robinson 
Party Served: Eric Robinson Blackburn & Stoll 
Service Type: Personal 
Service Date: December 15, 2007 
01-24-08 Filed: Answer of Kevin Doherty 
KEVIN DOHERTY 
02-01-08 Filed: Certificate of Service of Defendants' Initial 
Disclosures 
02-04-08 Filed: Stipulation 
02-04-08 Filed: Memorandum In Opposition to Plaintiffs Motion to Compel 
02-07-08 Filed order: Order-Granted 
Judge STEVEN L. HANSEN 
Signed February 07, 2008 
02-07-08 Filed: Notice to Submit Plaintiffs' Motion to Compel 
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02-12-08 Filed: Reply Memorandum in Support of Plaintiffs' Motion to 
Compel 
02-12-08 Filed: Renewed Notice to Submit Plaintiffs' Motion to Compel 
02-15-08 Filed return: Subpoena Duces Tecum, Objection to Subpoena, 
Declaration of Compliance with Subpoena, Letter 
Party Served: HJ & Associates, LLC 
Service Type: Personal 
Service Date: February 06, 2008 
02-19-08 Filed: Certificate of Service 
02-19-08 Filed: Certificate of Service 
02-19-08 Filed: Certificate of Service 
02-21-08 Filed return: Summons 
Party Served: DEVINE, MICHAEL W 
Service Type: Personal 
Service Date: February 12, 2008 
02-25-08 Filed: Certificate of Service of Discovery Upon Michael W. 
Devine: (1) Plaintiffs' Initial Disclosures; (2) Rodric Group's 
First Request for Production of Documents to All Defendants, 
(3) Plaintiffs' Request for Admissions to Michael W. Devine 
02-25-08 Filed: Certificate of Service of Discovery Upon Frank J. 
Gillen: (1) Plaintiffs' Request for Admissions to Frank J. 
Gillen and (2) Plaintiffs' Second Set of Interrogatories to 
Frank J. Gillen 
02-25-08 Filed: Certificate of Service of Discovery Upon W. Kelly Ryan: 
(1) Plaintiffs' Request for Admission to W. Kelly Ryan and (2) 
Plaintiffs' Second Set of Interrogatories to W. Kelly Ryan 
02-26-08 Filed: Certificate of Service 
02-28-08 Filed order: Memorandum Decision (Plaintiffs' Motion to Compel 
- Granted) 
Judge STEVEN L. HANSEN 
Signed February 28, 2008 
02-28-08 Filed: Certificate of Compliance with Defendants' Initial 
Request for Production of Documents 
03-04-08 Filed: Certificate of Compliance 
03-10-08 Filed: Certificate of Compliance 
03-11-08 Filed: Certificate of Service 
03-11-08 Filed: Defendant Frank J. Gillen's Response to Plaintiffs' 
Requests for Admissions 
03-13-08 Filed: Certificate of Service 
03-20-08 Filed order: Order Regarding Plaintiffs' Motion to Compel 
Judge STEVEN L. HANSEN 
Signed March 20, 2008 
03-24-08 Filed: Answer of Michael W. Devine 
MICHAEL W DEVINE 
03-26-08 Filed: Certificate of Service 
04-01-08 Filed: Certificate of Service Of: (1) Answers To Defendants 
Gregory Haerr and Michael Vanderhoof s Second Set Of 
Interrogatories To Plaintiff; 
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04-02-08 Filed: Defendant Michael W. Devine's Initial Disclosures 
04-02-08 Filed: Defendant Michael W. Devine's Response to Plaintiffs 
Request for Admissions 
04-02-08 Filed: Response to Rodaric Group's First Request for Production 
of Document 
04-21-08 Filed: Certificate of Service 
05-02-08 Filed return: Subpoena to Testify and Duces Tecum to Horn 
Irrevocable Trust (Subpoena for Horn Irrevocable Trust, left 
with Harrison H Horn) 
Party Served: Horn Irrevocable Trust 
Service Type: Personal 
Service Date: April 25, 2008 
05-02-08 Filed return: Subpoena to Testify and Duces Tecum to Harrison 
H.Horn 
Party Served: Harrison H. Horn 
Service Type: Personal 
Service Date: April 25, 2008 
05-09-08 Filed: Subpoena to Testify and Duces Tecum to Vescovo Finance, 
LLC 
05-30-08 Filed: Memorandum in Support of Motion for Leave to Amend 
Answer of Kevin Doherty 
05-30-08 Filed: Motion for Leave to Amend Answer of Kevin Doherty 
Filed by: BARTON, THOMAS R 
06-03-08 Filed: Motion of Defendants Gregory Haerr and Michael 
Vanderhoof for Leave to Amend Answers 
Filed by: HAERR, GREGORY 
06-03-08 Filed: Memorandum in Support of Defendants Gregory Haerr and 
Michael Vanderhoof s Motion for Leave to Amend Answers 
06-04-08 Filed: Certificate of Service - W. Kelly Ryan - Keith W. Meade 
- Thomas R. Barton - Frank J. Gillen - Nathan E. Burdsal -
Curtis L . Wenger 
06-11-08 Filed: Motion To File Third Amended Complaint 
Filed by: MEADE, KEITH W 
06-11-08 Filed: Plaintiffs' Memorandum In Support Of Motion To File 
Third Amended Complaint 
06-16-08 Filed: Notice of Deposition of Shauna Badger 
06-20-08 Note: Credit card faxed copy request - Order 12/26/07 
06-20-08 Fee Account created Total Due: 5.00 
06-20-08 TELEPHONE/FAX CHARGE Payment Received: 5.00 
06-30-08 Filed: Amended Notice Of Deposition Of Shauna Badger 
07-03-08 Filed: DEPOMAXMERIT: Deposition of Richard Jackson 
07-03-08 Filed: DEPOMAXMERIT: Deposition of Lee Jackson 
07-09-08 Filed: Defendants Gregory Haerr and Michel Vanderhoof s 
Memorandum in Opposition to Plaintiffs' Motion to File Third 
Amended Complaint 
07-10-08 Filed: Certificate of Service of Plaintiffs Answers to « 
Defendants Gregory Haerr and Michael Vanderhoof s First (SIC) 
Set of Interrogatories 
07-16-08 Filed return: Notice of Subpoena Duces Tecum 
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Party Served: Wasatch Land and Title Insurance 
Service Type: Personal 
Service Date: July 08, 2008 
07-18-08 Filed return: Notice of Subpoena Deces Tecum 
Party Served: Independence Title Insurance 
Service Type: Personal 
Service Date: July 08, 2008 
07-21-08 Filed: Notice of Deposition of Michael Vanderhoof 
07-21-08 Filed: Notice of Deposition of Gregory Haerr 
07-25-08 Filed: Plaintiffs' Reply Memorandum in Support of Motion to 
File Third Amended Complaint 
07-25-08 Filed: Notice to Submit Plaintiffs' Motion to File Third 
Amended Complaint 
07-31-08 Filed: Notice to Submit Defendant Doherty's Motion to Amend 
Answer for Decision 
07-31-08 Filed order: Memorandum Decision 
Judge STEVEN L. HANSEN 
Signed July 31, 2008 
08-04-08 Filed: DepoMaxMerit - Deposition of Steven Bishop 
08-12-08 Filed order: Order Allowing Leave to Amend Answer 
Judge STEVEN L. HANSEN 
Signed August 12,2008 
08-15-08 Filed: Amended Answer of Kevin Doherty 
08-27-08 Filed: Joint Stipulation to Amend Scheduling Order 
08-27-08 Filed: Notice to Appear and Appoint Counsel 
08-27-08 Filed: Notice of Withdrawal of Counsel (Keith W. Meade and 
Bradley M. Strassberg, Attorneys for Plaintiffs) 
09-03-08 Filed: Joint Motion for Order of Dismissal with Prejudice 
Filed by: MEADE, KEITH W 
09-03-08 Filed: Notice to Submit Motion for Discovery Sanction for 
Decision 
09-15-08 Filed order: Order of Dismissal With Prejudice 
Judge STEVEN L. HANSEN 
Signed September 15, 2008 
09-19-08 Filed: Joint Motion for Order of Dismissal with Prejudice 
Filed by: RODARIC GROUP LLC, 
09-19-08 Filed: Entry Of Appearance 
10-01-08 Filed order: Order of Dismissal with Prejudice (Gregory Haerr & 
Michael Vanderhoof) 
Judge STEVEN L. HANSEN 
Signed October 01, 2008 
10-01 -08 Dismissed party - HAERR, GREGORY 
10-01 -08 Dismissed party - VANDERHOOF MICHAEL 
10-14-08 Filed: Third Amended Complaint 
10-27-08 Filed: Answer of Defendant W. Kelly Ryan to Third Amended 
Complaint 
W KELLY RYAN 
10-29-08 Filed: Answer to Third Amended Complaint 
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SHAUNA BADGER 
10-29-08 Filed: Joint Stipulation to Amend Scheduling Order 
10-30-08 Filed: Defendant W. Kelly Ryan First Set of Document Requests 
to Plaintiffs 
11-06-08 Filed: Certificate Of Service For Defendant Shauna Badger's 
First Set Of Discovery Requests For Admissions, Interrogatories 
And Requests For Production Of Documents 
11-14-08 Filed: Certificate of Service of Plaintiffs' Responses to 
Defendant Michael W. Devine's First set of Document Requests to 
Plaintiff 
11-24-08 Filed: Certificate of Service of Plaintiffs' Responses to 
Defendant W. Kelly Ryan's First Set of Document Requests to 
Plaintiff 
12-08-08 Filed: Certificate of Service of Plaintiffs' Responses to 
Defendant Shauna B Adger's First Set of Discovery Requests 
12-11-08 Filed: Notice of Change of Address of Defendant's Counsel 
12-22-08 Filed: Motion for l)Order of Dismissal of Claims 2) Award of 
Reasonable Attorneys' Fees and Costs 
Filed by: DOHERTY, KEVIN 
12-22-08 Filed: Memorandum in Support of Motion for 1) Order of 
Dismissal of Claims and 2) Award of Reasonable Attorneys' Fees 
and Costs 
12-22-08 Filed: Affidavit of Kevin Doherty 
12-22-08 Filed: Affidavit of Thomas R. Barton 
01-16-09 Filed: Memorandum in Opposition to Defendant Kevin Doherty's 
Motion for Order of Dismissal and Award of Reasonable Attorney 
Fees 
02-10-09 Filed: Certificate of Compliance of Defendant Shauna Badger's 
Responses to Plaintiffs' First Set Interrogatories 
02-10-09 Filed: Defendant Shauna Badger's Responses to Plaintiffs' First 
Set of Interrogatories 
02-11-09 Filed: Reply Memorandum in Support of Motion for 1) Order of 
Dismissal of Claims and 2) Award of Reasonable Attorneys' Fees 
and Costs 
02-11-09 Filed: Request to Submit Motion for Decision and for Oral 
Argument 
02-13-09 Filed: Motion to Amend Scheduling Order 
Filed by: BADGER, SHAUNA 
02-13-09 Filed: Memorandum Supporting Defendant Shauna Badger's Motion 
to Amend Scheduling Order 
02-13-09 Filed: Certificate of Readiness for Trial 
02-18-09 Filed: Objection to Plaintiffs' Certificate of Readiness for 
Trial 
02-27-09 Filed: Declaration Of Lee Jackson In Support Of Plaintiffs 
Motion For Partial Summary Judgment 
02-27-09 Filed: Declaration Of Richard Jackson In Support Of Plaintiffs 
Motion For Partial Summary Judgment 
02-27-09 Filed: Memorandum In Support Of Plaintiff s Motion For Partial 
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Summary Judgment 
02-27-09 Filed: Plaintiffs Motion For Partial Summary Judgment 
Filed by: STRASSBERG, BRADLEY M 
03-02-09 Filed: Memorandum in Opposition to Defendant Shauna Badger's 
Motion to Amend Scheduling Order 
03-02-09 Filed: Defendant Michael W Devine's Joinder in Motion 
03-09-09 Filed: Reply Memorandum Supporting to Amend Scheduling Order 
03-09-09 Filed: Notice to Submit for Decision 
03-17-09 Fee Account created Total Due: 5.25 
03-17-09 COPY FEE Payment Received: 5.25 
Note: 20.00 cash tendered. 14.75 change given. 
03-23-09 Filed: Defendant Shauna Badger's Motion For Partial Summary 
Judgment And Attorney's Fees 
03-23-09 Filed: Memorandum In Opposition To Plaintiffs' Motion For 
Partial Summary Judgment And In Support Of Defendant Shauna 
Badger's Motion For Summary Judgment And Attorney Fees 
03-26-09 Filed: Memorandum in Opposition to Plaintiffs' Motion for 
Partial Summary Judgment and Supporting Defendant Frank Gillen 
Motion for Partial Summary Judgment 
03-26-09 Filed order: (Proposed) Scheduling Order 
Judge GARY D STOTT 
Signed March 26, 2009 
03-27-09 Filed: Defendant Michael W Devine's Motion for Summary Judgment 
Filed by: DEVINE, MICHAEL W 
03-27-09 Filed: Defendant Michael W Devine's Affidavit in Opposition to 
Plaintiffs Motion for Summary Judgment and in Support of his 
Motion for Summary Judgment 
03-27-09 Filed: Defendant Michael W Devine's Memorandum in Opposition to 
Plaintiffs Motion for Summary Judgment and in Support of his 
Motion for Summary Judgment 
03-30-09 Note: Case Management Order submitted 
04-07-09 Notice - NOTICE for Case 070402054 ID 12043767 
ORAL ARGUMENT is scheduled. 
Date: 5/4/2009 
Time: 11:00 a.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
04-07-09 ORAL ARGUMENT Modified. 
Reason: Counsel stipulated. 
04-07-09 ORAL ARGUMENT scheduled on May 04, 2009 at 11:00 AM in Second 
floor, Rm 203 with Judge HANSEN. 
04-23-09 Filed: Motion to File Over-Length Responsive Memorandum 
Filed by: RODARIC GROUP LLC, 
04-28-09 Filed: Notice to Submit Plaintiffs' Motion for Partial Summary 
Judgment 
05-04-09 Filed order: Order Granting Plaintiffs' Motion to File 
Printed: 08/31/11 17:30:53 Page 15 Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
CASE NUMBER 070402054 Contracts 
Over-Length Responsive Memorandum 
Judge STEVEN L. HANSEN 
Signed May 04, 2009 
05-04-09 Filed: Memorandum in Opposition to Defendants' Motions for 
Summary Judgment and in Further Support of Plaintiffs' Motion 
for Partial Summary Judgment 
05-04-09 Minute Entry - Minutes for ORAL ARGUMENT 
Judge: STEVEN L. HANSEN 
Clerk: keris 
PRESENT 
Plaintiffs Attomey(s): BRADLEY M STRASSBERG 
Defendant's Attorney(s): THOMAS R BARTON 
Audio 
Tape Number: 09-203-24 Tape Count: 11:09-l 1:29 
HEARING 
This matter comes before the Court for oral argument on the motion 
to dismiss Kevin Doherty. Mr. Barton presents his arguments. 
The Court questions Mr. Barton regarding Defendant, indicating if 
Defendant was "dropped" from the lawsuit, how can he be considered 
a prevailing party, and thus entitled to attorneys fees? 
There is discussion regarding this issue. 
The Court indicates it wants further briefs from the parties 
regarding this issue. Mr. Barton is to file his brief within 30 
days, with Mr. Strassberg's response due 15 days after. Any 
rebuttal filed within 10 days. 
Mr. Barton is asked to prepare today's order. 
05-07-09 Fee Account created Total Due: 6.50 
05-07-09 COPY FEE Payment Received: 6.50 
Note: 10.00 cash tendered. 3.5 change given. 
05-18-09 Filed: Defendnt Michael W Devine's Reply Memorandum in Support 
of His Motion for Summary Judgment 
05-29-09 Filed order: Order 
Judge STEVEN L. HANSEN 
Signed May 29, 2009 
05-29-09 Filed: Ex Parte Motion for Leave to File Overlength Memorandum 
Filed by: BADGER, SHAUNA 
05-29-09 Filed: Supplement to Defendant Shauna Badger's Initial 
Disclosures 
05-29-09 Filed: Reply Memorandum 
06-01-09 Filed: Defendant Kevin Doherty's Post Hearing Memorandum in 
support of Motion for Order of Dismissal of Claims and Award of 
Reasonable Attorneys Fees and Costs 
06-03-09 Notice - NOTICE for Case 070402054 ID 12177435 
MOTIONS FOR SUMMARY JUDGME is scheduled. 
Date: 07/13/2009 
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Time: 01:30 p.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
06-03-09 MOTIONS FOR SUMMARY JUDGME scheduled on July 13, 2009 at 01:30 
PM in Second floor, Rm 203 with Judge HANSEN. 
06-04-09 Filed: Plaintiffs' Response to Kevin Doherty's Post-Hearing 
Memorandum 
06-04-09 Filed order: Order Granting Defendant's Motion for Ex Parte 
Application to File Overlength Memorandum 
Judge STEVEN L. HANSEN 
Signed June 04, 2009 
06-12-09 Filed: Post Hearing Reply Memorandum in Support of Motion for 
1) Order of Dismissal of Claims and 2) Award of Reasonable 
Attorneys' Fees and Costs 
07-13-09 Minute Entry - Minutes for MOTIONS FOR SUMMARY JUDGMENT 
Judge: STEVEN L. HANSEN 
Clerk: krisv 
PRESENT 
Plaintiffs): LEE JACKSON 
RICHARD JACKSON 
Defendant(s): SHAUNA BADGER 
Plaintiffs Attorney(s): KEITH W MEADE 
BRADLEY M STRASSBERG 
Defendant's Attorney(s): NATHAN E BURDSAL 
THOMAS R BARTON 
Audio 
Tape Number: 09-203 Tape Count: 1:36 
HEARING 
TAPE: 09-203 COUNT: 1:36 
This matter comes before the court for a motion for summary 
judgment. Court has counsel introduce themselves and their 
clients. Mr. Meade states 2 of the defendant's have failed appear, 
Frank Gillen and Kelly Ryan. 
Mr. Meade gives a brief history of the case to the court, about 
the I Provo Project, where the money went for the project and how 
it was used. Judge Hansen responds to Mr. Meade and requests 
counsel give the facts on the summary judgment. 
Mr. Strassburg addresses the court. Discussion between Judge 
Hansen and counsel. Mr. Strassburg states the defendant's can not 
account for the money. Mr. Strassburg continues with testimony 
about the liability issues. 
Mr. Bursdal addresses the liability issues, seller and liable. . 
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Judge Hansen and Mr. Bursdal have discussion about seller and buyer 
and who should be liable. Counsel continues with the miss-use of 
funds. 
Judge Hansen requests counsel address the summary judgment issue 
and what issues should be before the court. Mr. Bursdal continues 
with the statue of limitations. Mr. Bursdal motions to extend the 
summary judgment issues. 
Mr. Wenger, counsel for Mr. Devine addresses the court about the 
security agreement, when and who signed it. Mr. Strassberg offers 
final comments to the court. Mr. Strassberg states the Jackson's 
are control figures in this case. 
Final comments from counsel. Judge Hansen advises counsel this 
matter will be taken under advisement. Discussion will be sent to 
all parties. 
07-20-09 Fee Account created Total Due: 10.00 
07-20-09 Fee Account created Total Due: 3.00 
07-20-09 AUDIO TAPE COPY Payment Received: 10.00 
Note: POSTAGE-COPIES 
07-20-09 POSTAGE-COPIES Payment Received: 3.00 
07-29-09 Filed: Request for Copy of Video/Audio Record — Completed 
07-29-09 Note: Audio requested by Lee Jackson 7/20/09 was completed and 
mailed 
07-29-09 Notice - NOTICE for Case 070402054 ID 12300934 
ORAL ARGUMENT is scheduled. 
Date: 08/17/2009 
Time: 10:00 a.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
Oral argument set to address defendant's motion for order of 
dismissal of claims and award of reasonable attorneys' fees and 
costs. 
07-29-09 ORAL ARGUMENT scheduled on August 17, 2009 at 10:00 AM in 
Second floor, Rm 203 with Judge HANSEN. 
07-31-09 Filed: Request to Submit Motion for Decision and for Oral 
Argument 
08-06-09 Filed order: Decision - All Motions for Summary Judgment are 
Denied 
Judge STEVEN L. HANSEN 
Signed August 06, 2009 
08-10-09 Filed: Returned Mail: Notice of Oral Argument sent to W Kelly 
Ryan - Not Deliverable as Addressed 
08-11-09 Filed: Returned Mail: Notice of Oral Argument sent to Frank J 
Gillen - Insufficient Address 
08-17-09 Minute Entry - Minutes for ORAL ARGUMENT 
Judge: STEVEN L. HANSEN 
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Clerk: krisv 
PRESENT 
Plaintiffs Attorney(s): BRADLEY M STRASSBERG 
Defendant's Attorney(s): THOMAS R BARTON 
Audio 
Tape Number: 09-203 Tape Count: 10:04 
HEARING 
TAPE: 09-203 COUNT: 10:04 
This matter comes before the court for oral arguments. Mr. Meade 
is present for the petitioner, Rodaric Group. Mr. Thomas present 
as counsel for the respondent. 
Mr. Barton addresses the court on the supplemental issue, and the 
voluntary dismissal of Mr. Doherty. Counsel states Mr. Doherty has 
not been properly dismissed from the case. All parties did 
stipulate to the dismissal. 
Mr. Strassberg responds to counsel remarks and gives his version 
of the dismissal. Argument continues between counsel. Mr. Barton 
the facts of the case, contract, bad faith, security fraud, and the 
extension of the loan. Court questions counsel. 
Mr. Strassberg responds and addresses the court. Discussion 
between counsel and the court. Court rules in favor of Mr. 
Doherty. Mr. Doherty is entitled to attorney fees, and is 
dismissed from the case. 
Mr. Barton responds and states there are additional attorney fees 
that need to be added. Counsel discuss the additional fees. Court 
will allow counsel 20 days to submit briefs with additional 
amounts, or any objections. 
08-24-09 Filed: TRANSCRIPT for Hearing of 07-13-2009 
09-02-09 Filed: Plaintiffs' Motion to Reconsider Ruling on Kevin 
Doherty's Motion for Award of Attorney Fees (Oral Argument 
Requested) 
Filed by: MEADE, KEITH W 
09-02-09 Filed: Memorandum in Support of Plaintiffs' Motion to 
Reconsider Ruling on Kevin Doherty's Motion for Award of 
Attorney Fees (Oral Argument Requested) 
09-04-09 Fee Account created Total Due: 9.00 
09-04-09 TELEPHONE/FAX CHARGE Payment Received: 9.00 
09-10-09 Filed: Supplemental Memorandum Regarding the Court's 
Determination to Award Costs and Attorney Fees in Favor of 
Defendant Kevin Doherty 
09-10-09 Filed: Supplemental Affidavit of Thomas R. Barton Re Attorney 
Fees 
09-18-09 Filed: Defendant Kevin Doherty's Memorandum in Opposition to 
Plaintiffs' Motion for Reconsideration of Award of Attorney 
Fees 
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09-21-09 Filed: Plaintiffs' Response to Kevin Doherty's September 8, 
2009 Supplemental Memorandum Regarding the Court's 
Determination of Costs and Fees 
09-24-09 Filed: Reply in Support of Supplemental Memorandum Regarding 
the Court's Determination to Award Costs and Attorney Fees in 
Favor of Defendnt Kevin Doherty 
09-24-09 Filed: Memorandum in Supporting Defendant Shauna Badger's 
Motion to Compel 
09-24-09 Filed: Defendnat Shauna Badger's Motion to Compel 
Filed by: BADGER, SHAUNA 
09-24-09 Filed: Certificate of Good Faith Attempt to Procure Discovery 
09-28-09 Filed: Plaintiffs' Reply in Further Support of Motion for 
Reconsideration of Doherty's Attorney's Fees (Oral Argument 
Requested) 
09-28-09 Filed: Request to Submit for Decision Plaintffs' Motion to 
Reconsider Ruling on Kevin Doherty's Motion for Award of 
Attorney Fees (Oral Argument Requested) 
10-06-09 Fee Account created Total Due: 0.75 
10-06-09 COPY FEE Payment Received: 0.75 
Note: 1.00 cash tendered. 0.25 change given. 
10-09-09 Filed: Memorandum in Opposition to Defendant Shauna Badger's 
Motion to Compel 
10-20-09 Filed: Request for Hearing 
10-22-09 Filed: Request to Submit for Decision Defendant Shauna Badger's 
Motion to Compel 
10-22-09 Filed: Reply Memorandum Supporting Defendant Shuana Badger's 
Motion to Compel 
11-05-09 Notice - NOTICE for Case 070402054 ID 12536749 
ORAL ARGUMENT is scheduled. 
Date: 12/07/2009 
Time: 10:30 a.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
The court has set aside thirty minutes to address defendant, Kevin 
Doherty, motion for order of dismissal and for award of attorney 
fees. 
11-05-09 ORAL ARGUMENT scheduled on December 07, 2009 at 10:30 AM in 
Second floor, Rm 203 with Judge HANSEN. 
11-05-09 ORAL ARGUMENT rescheduled on December 07, 2009 at 02:30 PM 
Reason:. 
11-16-09 Filed: Returned Mail: Notice of Oral Argument sent to Frank 
Gillen - Resent 11/8/09 
11-19-09 Notice - NOTICE for Case 070402054 ID 12568552 
ORAL ARGUMENT. 
Date: 12/07/2009 
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Time: 02:30 p.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
The reason for the change is Conflict in attorney schedule 
Miriam w/ Keith Mead's office called and represented there was no 
objection from opposing counsel to have this rescheduled to the 
afternoon. 
11-23-09 Filed: Returned Mail: Notice of Oral Argument sent to W Kelly 
Ryan (Unable to Deliver) 
11-25-09 Filed: Notice Regarding Hearing on Pending Motions 
12-07-09 Minute Entry - Minutes for ORAL ARGUMENT 
Judge: STEVEN L. HANSEN 
Clerk: krisv 
PRESENT 
Plaintiffs Attorney(s): KEITH W MEADE 
BRADLEY M STRASSBERG 
Defendant's Attorney(s): NATHAN E BURDSAL 
THOMAS R BARTON 
CURTIS L WENGER 
Tape Number: 09 203 Tape Count: 2:28 3:25 
HEARING 
TAPE: 09-203 COUNT: 2:28 3:25 
This matter comes before the court for oral arguments. Counsel 
for the petitioner are present. Counsel for the respondent are 
present and ready to proceed. 
The court has set aside 30 minutes to address defendant, Kevin 
Doherty, motion for order of dismissal and for award of attorney 
fees. Counsel states on record how much time will be required for 
each attorney. 
Mr. Meade addresses the court and gives the status of the case. 
Mr. Meade continues and states this is not a breech of contract 
this is a statuary case. Mr. Barton responds and requests the 
court reconsider the motion. 
Mr. Barton states Mr. Doherty is not a party but can request 
attorney fees under the contract. Mr. Barton reads case law to the 
court. Mr. Meade responds. Argument between Mr. Barton and Mr. 
Meade. 
Mr. Burdsal and Mr. Strassberg address the court. Mr. Burdsal 
states his client would like to some type of resolution in this 
matter. Mr. Strassberg states discovery should have been 
completed. Mr. Wenger responds to the court. 
Mr. Strassberg states all documents have been made available to 
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counsel. Court responds. Discussion between the court and 
counsel Court requests to counsel that all parties go to 
mediation. Trial will not be set until mediation completed. 
Court will issue a ruling and mail his decision to counsel. 
01-14-10 Filed order: Decision 
Judge STEVEN L. HANSEN 
Signed January 14, 2010 
02-03-10 Filed: Certificate of Readiness for Trial 
02-10-10 Notice - NOTICE for Case 070402054 ID 12751892 
PRETRIAL CONFERENCE is scheduled. 
Date: 03/15/2010 
Time: 09:30 a.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
02-10-10 PRETRIAL CONFERENCE scheduled on March 15, 2010 at 09:30 AM in 
Second floor, Rm 203 with Judge HANSEN. 
02-22-10 Filed: Return Mail <Frank Gillen> 
03-02-10 Filed: Memorandum Supporting Shauna Badger's Motion for Summary 
Judgment 
03-02-10 Filed: Affidavit of Frank Gillen 
03-02-10 Filed: Shauna Badger's Motion for Leave to File Summary 
Judgment 
Filed by: BADGER, SHAUNA 
03-02-10 Filed: Affidavit of Shauna Badger 
03-02-10 Filed: Memorandum Supporting Shauna Badger's Motion for Leave 
to File Summary Judgment 
03-02-10 Filed: Shauna Badger's Motion for Summary Judgment 
Filed by: BADGER, SHAUNA 
03-03-10 Filed order: Order of Dismissal and Award of Costs and Attorney 
Fees 
Judge STEVEN L. HANSEN 
Signed February 24, 2010 
03-03-10 Dismissed party - DOHERTY, KEVIN 
03-08-10 Filed: Memorandum in Opposition to Defendant Shauna Badger's 
Motion for Leave to File Summary Judgment and Request for 
Expedited Hearing 
03-15-10 Note: The defendant (Kelly Ryan) called and left a voice mail 
asking to appear by telephone as he is out-of-state. I will 
pass the information on to the team. 
03-15-10 FINAL PRETRIAL CONFERENCE scheduled on July 19, 2010 at 09:00 
AM in Second floor, Rm 203 with Judge HANSEN. 
03-15-10 Minute Entry - Minutes for Pretrial Conference 
Judge: STEVEN L. HANSEN 
Clerk: krisv 
PRESENT 
Plaintiffs Attorney(s): KEITH W MEADE 
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Defendant's Attorney(s): NATHAN E BURDSAL 
CURTIS L WENGER 
Audio 
Tape Number: 10 203 Tape Count: 9:31 9:54 
HEARING 
TAPE: 10 203 COUNT: 9:31 9:54 
This matter comes before the court for a pretrial conference. 
Counsel present and ready to proceed. Mr. Ryan requested the court 
allow him be present telephonically. Court denied Mr. Ryan's 
request. Ms. Shauna Badger present. 
Mr. Meade addresses the court about the motions that are before 
the court. Mr. Meade and the court discuss the motions. Mr. 
Bursdal addresses the court about the motions and request to 
dismiss by his client. Court responds. 
Mr. Wenger addresses the court about the motions and the request 
to dismiss. Counsel all agree to set this matter for a four day 
jury trial. August 2,4,5,6, 2010 at 8:30 a.m. Final pretrial 
conference scheduled July 19, 2010. 
Court instructs Mr. Meade to prepare an order consistent with 
today's hearing. Court requests counsel get together and do a 
outline of the case before the trial. Counsel is to work on a set 
of stipulated jury instructions for the court. 
Mr. Meade will send out notice to all parties with the trial 
dates. 
FINAL PRETRIAL CONFERENCE is scheduled. 
Date: 07/19/2010 
Time: 09:00 a.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
4 DAY JURY TRIAL. 
Date: 08/02/2010 
Time: 08:30 a.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
4 DAY JURY TRIAL. 
Date: 08/04/2010 
Time: 08:30 a.m. 
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Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
4 DAY JURY TRIAL. 
Date: 08/05/2010 
Time: 08:30 a.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
4 DAY JURY TRIAL. 
Date: 08/06/2010 
Time: 08:30 a.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
03-15-10 Note: Audio request by Kelly Ryan submitted to Division 2 for 
processing. 
03-15-10 Fee Account created Total Due: 10.00 
03-15-10 Fee Account created Total Due: 3.00 
03-15-10 AUDIO TAPE COPY Payment Received: 10.00 
Note: POSTAGE-COPIES 
03-15-10 POSTAGE-COPIES Payment Received: 3.00 
03-19-10 Note: Copy of audio requested by Kelly Ryan was completed and 
mailed 
04-05-10 Filed order: Order Regarding Trial Setting and Deadlines 
Judge STEVEN L. HANSEN 
Signed April 05, 2010 
04-05-10 Filed order: Order 
Judge STEVEN L. HANSEN 
Signed April 05, 2010 
05-11-10 Filed: Notice of Change of Address 
06-09-10 Filed: Witness and Exhibit Lists 
06-09-10 Filed: Defendant Michael W. Devine's Witness and Exhibit List 
06-10-10 Filed: Defendant Shauna Badger Witness and Exhibit List 
06-21-10 Filed: Shauna Badger's Objection to Plaintiffs' Exhibit 
06-23-10 Filed: Certificate of Service 
07-19-10 Filed: Defendant Michael W. Devine's Trial Brief and Proposed 
Findings of Fact Conclusions of Law 
07-19-10 Filed: Trial Brief 
07-19-10 Filed: Plaintiffs Proposed Findings of Fact and Conclusions of 
Law 
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07-19-10 Filed: Shauna Badger's Trial Brief 
07-19-10 Filed: Proposed Statement of Facts 
07-19-10 Minute Entry - Minutes for FINAL PRETRIAL CONFERENCE 
Judge: STEVEN L. HANSEN 
Clerk: krisv 
PRESENT 
Plaintiffs): LEE JACKSON 
RICHARD JACKSON 
Plaintiffs Attorney(s): KEITH W MEADE 
Defendant's Attorney(s): NATHAN E BURDSAL 
CURTIS L WENGER 
Audio 
Tape Number: 10 203 Tape Count: 9:06 
HEARING 
TAPE: 10 203 COUNT: 9:06 
This matter comes before the court for a final pretrial 
conference. Clerk states on record that Walter Kelly Ryan who is 
pro-se called and requested to be present telephonically. Court 
denied the request and states all parties were ordered to be 
present 
Counsel is present and ready to proceed. Mr. Meade requests the 
court enter default judgment against Mr. Frank Gillen for failure 
to appear. Court and Counsel discuss Mr. Gillen failure to 
appear. 
Mr. Burdsal states he talked with Mr. Gillen and he plans to be 
present at the trial. Mr. Burdsal and Mr. Wenger state they would 
rather not have default entered against Mr. Gillen, due to possible 
delay in the trial. 
Court and counsel review the witness list and state they have a 
stipulation. Judge Hansen questions counsel about the length of 
the trial and if they would like to continue the trial to October. 
Counsel are excused from the courtroom to review the case 
9:57 a.m. This matter is back before the court with counsel's 
decision. Counsel would like tp continue with the date's that have 
already been set. Mr. Meade gives the court the time line of the 
case and states they possibly might need 1 more day. 
After review of the courts calendar, the court would be able to 
hear the 5th day within 2 weeks of the trial. Discussion about Mr. 
Gillen and the entry of a default. Judge Hansen doesn't believe 
entry of default at this time would be appropriate. 
There will a correction in the trial. This should have been set 
for a 4-day bench trial not a jury trial. Clerk will make the . 
correction. 
BENCH TRIAL is scheduled. 
Date: 08/02/2010 
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Time: 08:30 a.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
BENCH TRIAL. 
Date: 08/04/2010 
Time: 08:30 a.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
BENCH TRIAL. 
Date: 08/05/2010 
Time: 08:30 a.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
BENCH TRIAL. 
Date: 08/06/2010 
Time: 08:30 a.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
07-21-10 BENCH TRIAL scheduled on August 02, 2010 at 08:30 AM in Second 
floor, Rm 203 with Judge HANSEN. 
07-21-10 BENCH TRIAL scheduled on August 04, 2010 at 08:30 AM in Second 
floor, Rm 203 with Judge HANSEN. 
07-21-10 BENCH TRIAL scheduled on August 05, 2010 at 08:30 AM in Second 
floor, Rm 203 with Judge HANSEN. 
07-21-10 BENCH TRIAL scheduled on August 06, 2010 at 08:30 AM in Second 
floor, Rm 203 with Judge HANSEN. 
07-30-10 Filed: Amendments to Plaintiffs Proposed Findings of Fact and 
Conclusions of Law 
07-30-10 Filed: Bench Brief Regarding Officer and Director Liability 
08-02-10 8-DAY BENCH TRIAL scheduled on November 08, 2010 at 08:30 AM in 
Second floor, Rm 203 with Judge HANSEN. 
08-02-10 8-DAY BENCH TRIAL scheduled on November 09, 2010 at 01:30 PM in 
Second floor, Rm 203 with Judge HANSEN. 
08-02-10 Minute Entry - Minutes for BENCH TRIAL 
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Judge: STEVEN L. HANSEN 
Clerk: krisv 
PRESENT 
Plaintiffs): LEE JACKSON 
RICHARD JACKSON 
Defendant(s): FRANK J GILLEN 
W KELLY RYAN 
SHAUNA BADGER 
Plaintiffs Attorney(s): KEITH W MEADE 
BRADLEY M STRASSBERG 
Defendant's Attorney(s): NATHAN E BURDSAL 
CURTIS L WENGER 
Audio 
Tape Number: 10 203 Tape Count: 9:28 10:08 
HEARING 
TAPE: 10 203 COUNT: 9:28 10:08 
This matter comes before the court for a bench trial. All parties 
are present and ready to proceed. Mr. Wenger addresses the court 
and states they will need an additional 3-4 days for the trial. 
Court responds and questions counsel. 
Mr. Wendger responds and states Mr. Gillen and Mr. Ryan will need 
time to questions witnesses. Mr. Meade responds and states Mr. 
Gillen and Mr. Ryan have failed to appear for any hearing that was 
set and they are now requesting time. 
Argument ensues between counsel and the pro se parties. Court 
responds to all parties and reminds them they said they would only 
need 4 days. Court takes a recess to allow the parties to try to 
discuss the issues and come up with a resolution. 
10:08 a.m. All parties return to the courtroom. Mr. Meade 
responds and states they did not meet but he will need the time 
requested (2 1/2 ) days to present his case. All parties stipulate 
to continue this matter. 
Bench trial scheduled 11-8-10 at 8:30 a.m. 11-9-10 at 1:30 p.m. 
11-10-10 at 8:30 a.m. 11-12-10 at 8:30 a.m. 11-15-10 at 8:30 a.m. 
11-17-10 at 8:30 a.m. 11-16-10 at 1:30 p.m. 11-18-10 at 8:30 a.m. 
11-19-10 at 8:30 a.m. 
All parties are ordered in open court to attend the trial. 
8-DAY BENCH TRIAL is scheduled. 
Date: 11/08/2010 
Time: 08:30 a.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
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8-DAY BENCH TRIAL. 
Date: 11/09/2010 
Time: 01:30 p.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
8-DAY BENCH TRIAL. 
Date: 11/10/2010 
Time: 08:30 a.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO, UT 84601 
Before Judge: STEVEN L. HANSEN 
8-DAY BENCH TRIAL. 
Date: 11/12/2010 
Time: 08:30 a.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO, UT 84601 
Before Judge: STEVEN L. HANSEN 
8-DAY BENCH TRIAL. 
Date: 11/15/2010 
Time: 08:30 a.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO, UT 84601 
Before Judge: STEVEN L. HANSEN 
8-DAY BENCH TRIAL. 
Date: 11/16/2010 
Time: 01:30 p.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO, UT 84601 
Before Judge: STEVEN L. HANSEN 
8-DAY BENCH TRIAL. 
Date: 11/17/2010 
Time: 08:30 a.m. 
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Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
8-DAY BENCH TRIAL. 
Date: 11/18/2010 
Time: 08:30 a.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
8-DAY BENCH TRIAL. 
Date: 11/19/2010 
Time: 08:30 a.m. 
Location: Second floor, Rm 203 
FOURTH DISTRICT COURT 
125 N 100 W 
PROVO,UT 84601 
Before Judge: STEVEN L. HANSEN 
08-02-10 8-DAY BENCH TRIAL scheduled on November 10, 2010 at 08:30 AM in 
Second floor, Rm 203 with Judge HANSEN. 
08-02-10 8-DAY BENCH TRIAL scheduled on November 12, 2010 at 08:30 AM in 
Second floor, Rm 203 with Judge HANSEN. 
08-02-10 8-DAY BENCH TRIAL scheduled on November 15, 2010 at 08:30 AM in 
Second floor, Rm 203 with Judge HANSEN. 
08-02-10 8-DAY BENCH TRIAL scheduled on November 16, 2010 at 01:30 PM in 
Second floor, Rm 203 with Judge HANSEN. 
08-02-10 8-DAY BENCH TRIAL scheduled on November 17, 2010 at 08:30 AM in 
Second floor, Rm 203 with Judge HANSEN. 1 
08-02-10 8-DAY BENCH TRIAL scheduled on November 18, 2010 at 08:30 AM in 
Second floor, Rm 203 with Judge HANSEN. 
08-02-10 8-DAY BENCH TRIAL scheduled on November 19, 2010 at 08:30 AM in 
Second floor, Rm 203 with Judge HANSEN. 
09-20-10 Filed: Notice Regarding Trial Subpoenas 
10-11-10 Filed return: Subpoena of Steve Bishop for Trial < 
Party Served: Steve Bishop 
Service Type: Personal 
Service Date: October 08, 2010 
11-02-10 Filed return: Amended Subpoena of Steve Bishop for Trial 
Party Served: Steve Bishop 
Service Type: Personal i 
Service Date: November 02, 2010 
11-05-10 Filed: Defendant Shauna Badger's Memorandum in Response to 
Planitiffs' Bench Brief Regarding and Director Liability 
11-08-10 Minute Entry - Minutes for 8-DAY BENCH TRIAL 
i 
Printed: 08/31/11 17:31:17 Page 29 Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
CASE NUMBER 070402054 Contracts 
Judge: STEVEN L. HANSEN 
Clerk: krisv 
PRESENT 
Plaintiff(s): LEE JACKSON 
RICHARD JACKSON 
Defendant(s): SHAUNA BADGER 
FRANK J GILLEN 
Plaintiffs Attorney(s): KEITH W MEADE 
Defendant's Attorney(s): NATHAN E BURDSAL 
Audio 
Tape Number: 10 203 Tape Count: 11:23 
HEARING 
TAPE: 10 203 COUNT: 11:23 
This matter comes before the court for a 8-day bench trial. Mr. 
Meade states they have reached a settlement agreement. Mr. Burdsal 
agrees with the agreement. Court questions counsel. 
Mr. Meade and Mr. Burdsal will meet and do a settlement agreement 
and return to the court on 11-9-10 and state the agreement on 
record. 
11-09-10 Minute Entry - Minutes for 8-DAY BENCH TRIAL 
Judge: STEVEN L. HANSEN 
Clerk: krisv 
PRESENT 
Plaintiffs): LEE JACKSON 
RICHARD JACKSON 
Plaintiffs Artorney(s): KEITH W MEADE 
Defendant's Attorney(s): NATHAN E BURDSAL 
Audio 
Tape Number: 10 203 Tape Count: 2:23 
HEARING 
TAPE: 10 203 COUNT: 2:23 
This matter comes before the court for a 8-day bench trial. Mr. 
Meade addresses the court and states they have received the signed 
agreement from Mr. Gillen. Counsel states Mr. Gillen left Utah 
11-8-10 but was in agreement of the settlement 
Judge Hansen reviews the agreement and Mr. Gillens signature. 
Judgment will be entered against Mr. Gillen in the amount of 
$450,000. Counsel states they have agreed that Shauna Badger will 
be dismissed without prejudice. 
No attorneys fees or costs are awarded. Mr. Meade states that Mr. 
Ryan contacted Mr. Burdsal 11-9-10 and retained him as counsel. 
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CASE NUMBER 070402054 Contracts 
Court questions Mr. Burdsal, counsel states he requests to put in 
his appearance of counsel for Mr. Ryan. 
Mr. Burdsal states Mr. Ryan does not agree with the settlement 
agreement. Court and counsel discuss this matter. Court states 
Mr. Ryan has failed to appear at the hearings, Mr. Ryan did appear 
at the last hearing when the bench trial was scheduled. 
Mr. Ryan was informed he needed to be at the bench trial, if he 
failed to appear judgment would be entered against him. Court will 
allow the appearance of Mr. Burdsal for Mr. Ryan. Mr. Meade 
requests to have Mr. Ryan answer stricken. 
Court states judgment will enter against Mr. Ryan for $200,000 in 
favor of Rodaric Investments, LLC. Court states judgment will be 
entered against Mr. Ryan for $250,000 in favor of Action 
Investments. 
Mr. Meade states there is stipulation for entry of judgment 
between plaintiffs and Michael W. Devine for $125,000. Judge Hansen 
questions all parties about the agreements with the parties. Mr. 
Burdsal states his objection against Mr. Ryan. 
Mr. Meade offers his final remarks. All judgments are signed in 
court. Nothing further from counsel. All parties are dismissed. 
11-09-10 Filed: Stipulation for Entry of Judgment Between Plaintiffs and 
Frank J. Gillen 
11-09-10 Filed: Stipulation for Entry of Judgment Between Plaintiffs and 
Michael W. Devine 
11-09-10 Filed order: Dismisal RE: Shauna Badger 
Judge STEVEN L. HANSEN 
Signed November 09, 2010 
11-09-10 Filed judgment: Judgment (Frank J. Gillen) 
Judge STEVEN L. HANSEN 
Signed November 09, 2010 
11-09-10 Case Disposition is Judgment 
Disposition Judge is STEVEN L. HANSEN 
11-09-10 Filed judgment: Judgment (W. Kelly Ryan) 
Judge STEVEN L. HANSEN 
Signed November 09, 2010 
11-09-10 Filed judgment: Judgment (Michael W. Devine) 
Judge STEVEN L. HANSEN 
Signed November 09, 2010 
11-12-10 Filed: Notice Regarding Filing of Exhibits 
11-15-10 Dismissed party - BADGER, SHAUNA 
11-15-10 Judgment #1 Entered $ 450000.00 
Creditor: ACTION INVESTMENT SERVICES LLC 
Creditor: RODARIC GROUP LLC 
Debtor: FRANK J GILLEN 
Creditor: LEE JACKSON 
Creditor: RICHARD JACKSON 
450,000.00 Total Judgment 
450,000.00 Judgment Grand Total 
11-15-10 Judgment #2 Entered $ 450000.00 
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CASE NUMBER 070402054 Contracts 
Creditor: ACTION INVESTMENT SERVICES LLC 
Creditor: LEE JACKSON 
Creditor: RICHARD JACKSON 
Debtor: W KELLY RYAN 
250,000.00 Total Judgment 
Creditor: RODARIC GROUP LLC 
Creditor: LEE JACKSON 
Creditor: RJCHARD JACKSON 
Creditor: W KELLY RYAN 
200,000.00 Total Judgment 
450,000.00 Judgment Grand Total 
11-15-10 Judgment #3 Entered $ 125000.00 
Creditor: ACTION INVESTMENT SERVICES LLC 
Creditor: RODARIC GROUP LLC 
Creditor: LEE JACKSON 
Debtor: MICHAEL W DEVME 
Creditor: RICHARD JACKSON 
125,000.00 Total Judgment 
125,000.00 Judgment Grand Total 
11-15-10 Filed: Motion for Entry of Judgment 
Filed by: DOHERTY, KEVIN 
11-15-10 Filed: Memorandum in Support of Motion for Entry of Judgment 
11-16-10 8-DAY BENCH TRIAL Cancelled. 
Reason: Case Settled. 
11-16-10 8-DAY BENCH TRIAL Cancelled. 
Reason: Case Settled. 
11-16-10 8-DAY BENCH TRIAL Cancelled. 
Reason: Case Settled. 
11-16-10 8-DAY BENCH TRIAL Cancelled. 
Reason: Case Settled. 
11-30-10 Filed: Notice of Appeal 
11-30-10 Fee Account created Total Due: 225.00 
11-30-10 APPEAL Payment Received: 225.00 
Note: Code Description: APPEAL 
11-30-10 Bond Account created Total Due: 300.00 
11-30-10 Bond Posted Payment Received: 300.00 
12-09-10 Filed: Notice of Appeal (Rodaric Group and Action Investment) 
12-09-10 Filed: Notice Re: Bond 
12-09-10 Filed: Fee only 
12-09-10 Fee Account created Total Due: 225.00 
12-09-10 APPEAL Payment Received: 225.00 
Note: Code Description: APPEAL 
12-09-10 Bond Account created Total Due: 300.00 
12-09-10 Bond Posted Payment Received: 300.00 
12-10-10 Note: Certified copy of Notice of Appeal filed on 11/30/10 sent 
to Ut Court of Appeals via state mail tracking #55500079976 
this day. 
12-13-10 Note: Certified copy of the Notice of Appeal (from Rodaric 
Group and Action Investment) sent via state mail tracking 
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#55500079977 this day. 
12-14-10 Fee Account created Total Due: 10.00 
12-14-10 AUDIO TAPE COPY Payment Received: 10.00 
Note: Mail Payment; 
12-14-10 Fee Account created Total Due: 10.00 
12-14-10 Fee Account created Total Due: 3.00 
12-14-10 AUDIO TAPE COPY Payment Received: 10.00 
Note: POSTAGE-COPIES, Mail Payment; 
12-14-10 POSTAGE-COPIES Payment Received: 3.00 
12-14-10 Note: Received Audio CD Request for 2 CD's and Postage for Lee 
Jackson. Given to Div. 2 to Process. Prepaid $23. 
12-15-10 Filed: Notice of Request for Transcripts 
12-15-10 Judgment Entered - Amount $39782.50 
12-15-10 Filed judgment: Judgment Against Rodaric Group, LLC and Action 
Investment Services, LLC 
Judge STEVEN L. HANSEN 
Signed December 14, 2010 
12-21-10 Filed: Copy of Order from Supreme Court — Matter transferred 
to Court of Appeals. 
12-22-10 Filed judgment: Judgment Against Rodaric Group, LLC and Action 
Investment Services, LLC 
Judge STEVEN L. HANSEN 
Signed December 22, 2010 
12-27-10 Filed: Amended Notice of Appeal 
01-03-11 Note: Certified copy of the Amended Notice of Appeal sent to 
the Court of Appeals via interoffice mail tracking #55500079978 
this day. 
01-05-11 Filed: TRANSCRIPT for Hearing of 08-02-2010 
01-05-11 Filed: TRANSCRIPT for Hearing of 11-08-2010 
01-05-11 Filed: TRANSCRIPT for Hearing of 11-09-2010 
01-11-11 Note: Court Of Appeals (Nicole G) request for the file "As Is" 
due by 1/18/10 assigned to Keri S for processing. 
01-11-11 Filed: Letter from Utah Court of Appeals — Case Assigned to 
Utah Court of Appeals #20101008 
01-18-11 Note: The record ~ 8 green files and 4 transcripts -- was sent 
via interoffice mail tracking #55500080077 this day, as-is. 
01-26-11 Note: Appealed: Case #20101008 
02-18-11 Note: The Court of Appeals (Nicole G) request for the file "as 
is" has been assigned to Keri S for processing. 
02-24-11 Filed: Notice Regarding Attorneys' Fees 
04-08-11 Filed: Satisfaction of Judgment 
04-08-11 Judgment #4 Modified $ 39782.50 
Debtor: ACTION INVESTMENT SERVICES LLC 
Debtor: RODARIC GROUP LLC 
Creditor: KEVIN DOHERTY 
39,782.50 Total Judgment - Satisfied . 
39,782.50 Judgment Grand Total 
04-15-11 Filed: Copy of Order of Dismissal from Utah Court of Appeals 
04-27-11 Note: Judgment Roll and Index sent to the Court of Appeals via 
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interoffice mail tracking #55500103635 attn: Crystal Cragun. 
04-27-11 Note: Record received back from Ut Court of Appeals - 8 green 
files and 4 transcripts. 
05-16-11 Filed: Motion to Set Aside Default Judgment 
Filed by: RYAN, W KELLY 
05-16-11 Filed: Memorandum of Points and Authorities in Support of 
Defendant Kelly Ryan's Motion to Set Aside Default Judgment 
05-20-11 Filed: Remittitur (Appeal Dismissed) 
05-26-11 Filed: Memorandum In Opposition to W. Kelly Ryan's Motion to 
Set Aside Judgment 
06-06-11 Filed: Reply Memorandum in Support of Defendant Ryan's Motion 
to Set Aside Default Judgment 
06-06-11 Filed: Request to Submit for Decision Re: Defendant Ryan's 
Motion to Set Aside Default Judgment 
06-24-11 Trust Account created Total Due: 300.00 
06-24-11 Bond Transfer/Refund Payment Received: -300.00 
06-24-11 Bail/Bond Refund Payment Received: 300.00 
06-24-11 Trust Account created Total Due: 300.00 
06-24-11 Bond Transfer/Refund Payment Received: -300.00 
06-24-11 Bail/Bond Refund Payment Received: 300.00 
06-24-11 Bail/Bond Refund Check # 40664 Trust Payout: 300.00 
06-24-11 Bail/Bond Refund Check # 40665 Trust Payout: 300.00 
06-27-11 Note: Check mailed on 6/27/11 
06-29-11 Filed order: Ruling Re: Defendant Kelly Ryan's Motion to Set 
Aside Default Judgment 
Judge STEVEN L. HANSEN 
Signed June 29, 2011 
07-01-11 Note: Returned check 040682 for $300.00 returned and put on 
mail log and given to Kristen R. 
07-05-11 Note: Bond refund check #40664 returned in mail. Remailed to 
1422 E 820 N, Orem 84097-5481. 
07-06-11 Fee Account created Total Due: 10.00 
07-06-11 AUDIO TAPE COPY Payment Received: 10.00 
Note: 20.00 cash tendered. 10.00 change given. 
07-06-11 Filed: Certificate of Attorney to Temporarily Withdraw Record 
of Case on Appeal (Checked out by W Kelly Ryan on 7/6/11) 
07-20-11 Filed: Request for Copy of Video/Audio Record -Complete- Picked 
Up 7/20/2011 
08-03-11 Note: Hutch Fales office called and requested to keep file 
until 8/15, which is when their brief to the Court of Appeals 
is due. Talked to Teri A. and she said that would be fine 
since there is no note saying other counsel is waiting for 
file. 
08-29-11 Fee Account created Total Due: 19.00 
08-29-11 TELEPHONE/FAX CHARGE Payment Received: 19.00 
08-31-11 Fee Account created TotalDue: 15.00 
08-31-11 TELEPHONE/FAX CHARGE Payment Received: 15.00 
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IN THE FOURTH JUDICIAL DISTRICT COURT 











Case No. 070402054 
Hearing 
Electronically Recorded on 
November 9, 2010 
BEFORE: THE HONORABLE STEVEN L. HANSEN 
Fourth District Court Judge 
APPEARANCES 
For the Plaintiff: 
For the Defendant: 
Keith W. Meade 
COHNE, RAPPAPORT & SEGAL 
257 E. 200 S. #700 
SLC, UT 84111 
Telephone: (801)355-1813 
Nathan E. Burdsal 
AVERY, BURDSAL & FALE 
2520 N. Univ. Ave. #201 
Provo, UT 84604 
Telephone: (801)788-4122 
Frank J. Gillen 
_(Appearing pro se) 
Transcribed by: Natalie Lake, CCT 
152 Katresha St. 
Grantsville, UT 84029 
Telephone: (435) 884-5515 
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(Electronically recorded on November 9, 2010) 
THE COURT: Let's call the Rodaric vs. Badger, Gillen, 
Ryan and others. 
MR. MEADE: Your Honor, you're probably tired of us 
already. Mr. Gillen told us that he has faxed his signature on 
the settlement documents to the number that you clerk gave us. 
They should be here. If someone could check that, I think we're 
all set to go. 
THE COURT: You've settled the case, then? 
MR. MEADE: Pardon me? 
THE COURT: You're all set to go means you've --
MR. MEADE: That can have --
THE COURT: A settlement. 
MR. MEADE: -- agreements with everybody except one 
person, and that person is not here, and we would proceed to 
proffer the evidence and --
THE COURT: Who is that, Mr. Ryan? 
MR. MEADE: Mr. Ryan. 
(Mr. Bursdal stands away from microphone. Some of his 
statements are inaudible) 
MR. BURDSAL: I actually got a text message from 
Mr. Ryan while we were sitting there waiting. He said -- he 
called me yesterday -- or actually we talked on Friday. He 
asked if I could represent him. I said well -- because it's 
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joint and several liability they're seeking, I thought there was 
a conflict, so I declined at that time, but with Shauna Badger 
settled, I (inaudible) enter. So as soon as we get the issue for 
Shauna Badger resolved I can enter a notice of appearance and do 
that orally, submit one to the Court (inaudible). 
THE COURT: So what are you anticipating? How much time 
involved in a proffer? 
MR. MEADE: I mean the proffer would be --
THE COURT: A few minutes? 
MR. MEADE: five minutes. 
THE COURT: Okay. 
MR. MEADE: I mean I have a form of a judgment that asks 
that if evidence I would proffer --
THE COURT: I just didn't know what you meant by 
you're going to enter an appearance for him and then we're 
going to proceed for the whole trial while you defend him? 
MR. BURDSAL: Well, that's what he would like to do, 
certainly. He doesn't want a judgment entered against him. He 
wasn't able to come on Monday or today, obviously. Frankly, 
(inaudible) on being here (inaudible) set for a two week trial, 
so he said, you know, "I'll come down when I can," and do the 
best he can, so he's trying to coordinate the plane tickets to 
get down. He would like evidence presented, the opportunity to 
have evidence, not just be a proffer, but let them present the 
evidence that they have, if they think that they can establish 
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that and we'd put on a defense for him. 
I'm still prepared for the trial. I prepared for 
Shauna. Their cases are substantially similar, so there's not a 
prejudice or a delay that results. We would like to go forward 
with the trial. 
THE COURT: Counsel, do you have something you want to 
say? Are you here' 
MR. BURDSAL: That's my partner, Hutch Fale. 
THE COURT: Okay. I know who he is, I just wondered if 
he was 
MR. BURDSAL: He's with me. 
THE COURT: A lot of lawyers around, and I wasn't sure 
who was who. 
MR. BURDSAL: He's with me. 
THE COURT: Well, let's do the settlement, what we can, 
and then I'll deal with Mr. Ryan. 
MR. MEADE: We need -- everything is contingent on 
Frank's stuff, and so if his stuff here then everything falls in 
place. 
THE COURT: Okay. We'll just wait and see if it's here 
and let's go forward. 
(Short recess taken) 
COURT BAILIFF: All rise. The Court is resumed in 
session. 
25 THE COURT: Please be seated. Counsel? 
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MR. MEADE: Your Honor, I certainly appreciate 
your indulgence. To a certain extent, with the exception of 
Mr. Burdsal, it's been like herding cats, and there's just been 
too many people. We finally got the documents from Mr. Gillen. 
I'd like to file his stipulation and approach the bench with the 
form of a judgment. 
THE COURT: Okay. 
MR. MEADE: It's been approved as to form. That"'s as to 
Mr. Gillen only. 
THE COURT: All right. As to Mr. Gillen, there's the 
judgment. 
MR. MEADE: Okay. Then based on the entry of that by 
agreement I'd like to approach the Court with an order that would 
dismiss Shauna Badger from the action. We have her written 
agreement that we'll rely upon. 
THE COURT: Shauna Badger. 
MR. MEADE: Then with respect to Michael Devine, again, 
we have a stipulation from him that I would like to file with 
your clerk. There is a judgment that's been approved as to form 
by his Counsel. 
THE COURT: Mr. Devine. 
MR. MEADE: That takes care of everyone except Mr. Ryan, 
and I guess I'm somewhat surprised to hear Mr. Burdsal's 
statement, but what I would like to do is to approach the bench 
with a proposed judgment form with respect to Mr. Ryan and engage 
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in brief discussion regarding that. 
THE COURT: Okay. You may. 
MR. MEADE: Mr. Ryan was not here yesterday. He was 
here when we met in August. The understanding I had yesterday 
was that he had agreed to a settlement. He told me last night 
that he would not agree to a settlement of any type. I mean I'm 
prepared to make the proffers that are discussed on the second 
page of this judgment. 
My clients are here. This case is three years old. 
Mr. Ryan has not been represented by Counsel. It's my -- what 
I'm hearing, he's maybe still not represented by Counsel because 
his retainer hasn't been received. Mr. Burdsal hasn't entered an 
appearance. 
Basically what we'd ask the Court to do is to strike 
his answer, and -- based on his non-appearance and let us proceed 
with a proffer as to why judgment should be entered against him. 
He's a defendant only on two of the notes, the $250,000 note and 
the $200,000 note. So those are the only two loans that we would 
be asking for judgment against him on. I suppose how we proceed 
is up to the Court, I guess, at this point. 
THE COURT: Okay. You wanted to say something, 
Mr. Burdsal? 
MR. BURDSAL: Thank you, your Honor. I just want to 
make an official appearance at this point. With Shauna Badger 
being dismissed, I couldn't note my appearance of Counsel for 
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1 Kelly Ryan, I can -- I'd like to do that orally now, and I can 
2 supplement that with an official notice tomorrow. 
3 THE COURT: Do you have any objection to him entering 
4 appearance? 
5 MR. MEADE: Well, I do at this point. I mean we're 
6 now, your Honor, three years into this and I come to court today 
7 expecting to be here with Mr. Ryan not here because he wasn't 
8 here yesterday, and I think it's entirely inappropriate. 
9 I I think -- I mean we can proceed. I can put Mr. Jackson 
10 on for a couple of minutes, and his testimony would be more or 
11 less what my proffer is. The burden of proof would then shift to 
12 Mr. Ryan to show that he wasn't in a position to know of these 
13 problems, and he's not going to be here. So how many days and 
14 weeks and months are we going to wait to get this wrapped up? 
15 This is after he backs out on an agreement that you heard 
16 yesterday that we all read into the record. 
17 THE COURT: Mr. Burdsal, you mentioned earlier that 
18 you couldn't represent him until now because of a conflict with 
19 Ms. Badger? 
20 MR. BURDSAL: That's right. There's -- because of what 
21 plaintiffs are seeking are joint and several liability, it's 
22 problematic. I didn't want to get in a situation where I 
23 represent one client who's being made to pay an entire sum when 
24 somebody else should be on the hook, or there's some sort of 
25 conflict between the two of them. So I wanted to avoid that 
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1 conflict, and so that's why I haven't entered an appearance, 
2 haven't provided legal advice to him and explained that to him. 
3 THE COURT: Wasn't it true that Mr. -- representations 
4 were made that Mr. Ryan had settled the case as well yesterday? 
5 MR. MEADE: I mean that was the understanding I had. I 
6 never spoke with him yesterday. 
7 THE COURT: No. 
8 MR. MEADE: But Mr. Gillen is here --
9 THE COURT: It's your under --
10 MR. GILLEN: I never spoke with -- well, no, that's not 
11 true. I did speak with Mr. Ryan yesterday, but I didn't talk to 
12 him about settling it. 
13 THE COURT: Okay. 
14 MR. GILLEN: I don't know how you would say he settled 
15 if no one spoke with him. 
16 THE COURT: Are you arguing prejudice to the plaintiffs 
17 as well as inappropriate --
18 MR. MEADE: Well, that and surprise and -- I mean --
19 THE COURT: You have other --
20 MR. MEADE: We can go forward, but to go forward for 
21 four or five days with somebody who is not here and who chose not 
22 to be here yesterday, which was the first day of the trial, and 
23 I could have asked for his default yesterday. Because of the 
24 representation that we had some agreement I didn't. So he's 
25 playing the system and trying to take advantage of the fact that 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
-9-
he wasn't here. 1 
2 I. THE COURT: Okay. 
3 MR. MEADE: That is prejudice. 
4 MR. BURDSAL: We're not asking for any additional time. 
5 We're not asking to do anything else. We're -- let's move 
6 forward with the trial. If they want (inaudible) let's move 
7 I forward with the trial. 
8 J Mr. Ryan is out of state. He's making his best 
9 efforts to be here. He intends to be here. I've spoken with him 
10 yesterday. I know he intended -- intends to be here. It's a two 
11 week trial that was set. Like I said, it's not that -~ he lives 
12 in Washington. He has to come here, he has to stay here, he has 
13 to get off work. 
14 THE COURT: Hasn't he failed to appear on other hearings 
15 as well in the proceedings? You're now representing him, so --
16 MR. BURDSAL: Yes. He did not appear at the final pre-
17 trial. 
18 THE COURT: Wasn't he admonished at that time by the 
19 Court that the consequences --
20 MR. BURDSAL: I don't believe he was because he tried 
21 to call in and tried to do it telephonically. I believe Frank 
22 Gillen was admonished at that time. It was Frank Gillen that 
23 just didn't show up, didn't make any effort, so I don't remember 
24 him being admonished for that. 
25 Again, I don't see any prejudice by making them prove 
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their case. If they've got the evidence, let them go present 
the evidence. They're here, I'm here. We're not asking for any 
additional time. I think this may in fact speed up the process 
and get to a just resolution. 
I don't -- if it's just Mr. Ryan at this point, I mean 
it will essentially cut the case in half because the first loan 
is no longer at issue. Effectively, I think we can probably cut 
it to about a third, so we can move forward fairly expeditiously. 
THE COURT: Okay. First things first. I'll let you 
enter your appearance on behalf --
MR. BURDSAL: Thank you. 
THE COURT: -- of Mr. Ryan, but I'm going to grant the 
plaintiff's request here and strike his answer and enter his 
default for failing to appear for all the reasons set forth by 
Counsel and allow you to proceed by proffer --
MR. MEADE: Thank you. 
THE COURT: -- for the remainder of your case. 
MR. MEADE: The proffer is really described in the 
beginning of the second page. I have the exhibits here that I've 
been relying on. I can show them to the Court or just represent 
to you what they show. Exhibit A -- and Mr. Ryan has filed no 
objections to any of the exhibits, so all of the 170 exhibits 
that have been marked could be received into evidence, and I 
would make that motion. There's been no objection lodged by 
Mr. Ryan whatsoever to anything. 
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THE COURT: It's in the judgment. 
MR. MEADE: There's a statement in 
THE COURT: This is the proposed written ruling right 
here . 
MR. BURDSAL: Okay. Is that the same thing I have, too? 
MR. MEADE: Yes. Yes. 
MR. BURDSAL: Okay. 
THE COURT: This is what he has proposed to me to sign, 
which is the proffer that he just stated. 
MR. BURDSAL: I guess I'm just a little surprised on 
how to state defendant doesn't get an opportunity to have his 
attorney present evidence for him and they can move ahead via 
proffer when he's making efforts to be here. He's intending on 
being here, at least he disclosed that to me. 
THE COURT: Mr. Ryan has had every opportunity to be 
here . 
MR. BURDSAL: That's true. You're right. He is 
certainly being penalized, however, because the other defendants 
were able to settle, and it's too bad for him. 
One of the things that's not in the proffer is that 
Mr. Ryan made any statements to either Lee Jackson or Rick 
Jackson, and nor has Mr. Meade many any statement to either 
Lee Jackson or any proffer that Mr. Ryan made any statement to 
either Lee Jackson or Rick Jackson regarding who would be their 
collateral agent. He hasn't shown any evidence listed here that 
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THE COURT: Uh-huh. Final response to that? 
MR. MEADE: I don't care if it refers to (1)(a) or 
(4)(a). My concern is that we're entitled to attorney's fees, 
and that as long as it's noted in there, I don't care if this 
reference to this section is noted. 
THE COURT: Why don't you go ahead and just initial 
that and amend the appropriate section to satisfy Mr. Burdsal's 
concerns. 
Mr. Burdsal, do you want to come up? 
(Counsel confer with one another, and Mr. Meade signs 
document in open court) 
THE COURT: Okay. Thank you. Anything further, then, 
from either side? 
MR. BURDSAL: Can I make one final request, your Honor? 
THE COURT: Sure. 
MR. BURDSAL: Is it possible if we can get a written 
ruling that allowed this proceeding to be held via proffer 
instead of with evidence? 
THE COURT: This is the proposed written ruling. 
MR. BURDSAL: Well, it doesn't say we're --
THE COURT: Based on his failure to appear for trial, 
his answer is stricken, his default his entered. He was present 
in court when the trial was scheduled. He was advised of the 
new trial date to which he had agreed. Based on the documents 
submitted and received into evidence that he just proffered, he 
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1 THE COURT: Representing the plaintiffs. The 
2 defendants, tell me who we've got and who's represented. 
3 MR. GILLEN: Frank Gillen. 
4 THE COURT: Frank Gillen. 
5 MR. RYAN: W. Kelly Ryan. 
6 THE COURT: Kelly Ryan. Kelly Ryan and Frank Gillen. 
7 MR. BURDSAL: Nathan Burdsal on behalf of Shauna Badger. 
8 THE COURT: Mr. Burdsal, correct? And one more? 
9 MR. WENGER: Curtis Wenger on behalf of Mike Devine. 
10 MR. MEADE: That's the only four defendants left in the 
11 case, your Honor. 
12 THE COURT: Yes, that's right. Thank you for reminding 
13 me. Okay. Are the parties all ready to proceed? 
14 MR. WENGER: We're ready to proceed, your Honor, but 
15 when we said we could get this done in four days about two weeks 
16 ago -- well, actually we said we thought we could do it in five 
17 days and have one day to follow up --
18 THE COURT: Uh-huh. 
19 MR. WENGER: At that point we didn't expect Mr. Ryan 
20 to be here. I think that adds a lot to the case, but it also 
21 extends the case. I don't think there's any way possible, and I 
22 think plaintiff's Counsel would agree, there's no way possible 
23 we're finishing this week for sure. 
24 I'm concerned that we're not talking about one 
25 additional day, we're talking about two or perhaps three 
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additional days of testimony, and I'm concerned about separating 
that. I spoke with Mr. Ryan before trial began, and we drove 
down here from Washington. He can't do that twice. It's going 
to impact him much more to do it twice than it is with Counsel 
and all the parties here today to reschedule it and grab seven 
days so that we know it can be done. 
THE COURT: That's why we try to have everyone here at 
the pre-trials so that we can discuss these things so you don't 
have to come here today. Had — I brought this up last time, and 
as I recall, Mr. Ryan wasn't here at the pre-trial. 
MR. RYAN: I tried to get in via telephone conference. 
THE COURT: I know, and I can't do that because there 
are multiple parties that need to be a part of that, and I don't 
have the recording devices here in this courtroom to do that, and 
don't like to do that because everyone else makes an effort to 
come. So things are discussed in the halls at pre-trial. 
Lawyers discuss things. It's a time for the parties to be 
together to try and discuss things and settle the key issues, and 
telephone conferences are unworkable in my experience on the 
bench, so I have a standing order that all parties have to be 
present at pre-trials, and that's why we try to do that. So I 
don't mean to sound critical of you, Mr. Ryan, it's just I wish 
i 
you would have been here so we could have not this scheduled 
today. 
MR. RYAN: Your Honor, I actually -- I'm pro se in 
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1 with that? 
2 MR. MEADE: Your Honor, we're good. 
3 THE COURT: Eight days and it's not that far off. 
4 It's a continuance, but it's not that far. Now Mr. Ryan and 
5 Mr. Gillen, is that okay with you? You're representing 




















MR. GILLEN: Yes, sir, your Honor. 
THE COURT: Everybody will be prepared and ready to go 
and had adequate opportunity to talk to all witnesses. There are 
no new witnesses now at this point. All discovery is shut down 
and closed. We've got trial orders in. All we're doing is 
continuing the trial date. We're not opening this back up for 
discovery. You understand that? 
MR. GILLEN: Is it possible to call a few witnesses 
after looking into some of the discovery since --
THE COURT: Only if they agree. At this point I had a 
trial management order in effect, and you'd have to file a motion 
for good cause. You'd have to explain to me why I should do 
that. 
MR. RYAN: How soon would that have to be in, your 
Honor? By Friday this week? 
THE COURT: Any motion cutoff dates have -- but on 
witnesses -- let's see, we probably ought to do that. If you 
want to file any motions to -- you know, that may result in 
continuing the trial, because if that's a problem that could 
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1 P R O C E E D I N G S 
2 I (Electronically recorded on November 8, 2010) 
3 THE COURT: Please be seated. Good morning. 
4 MR. GILLEN: Good morning. 
5 J MR. MEADE: Good morning, your Honor. 
6 THE COURT: Okay. What's the status of this case? 
7 MR. MEADE: Well, I wish we could have started 
8 discussions earlier, but you know this happens. 
9 THE COURT: Uh-huh. 
10 MR. MEADE: I think we've reached a global settlement. 
11 THE COURT: Okay. 
12 MR. MEADE: What we were hoping to do was to kind of 
13 just state the parameters of it here, retire, get it reduced to 
14 what it will end up being as stipulated judgments. 
15 THE COURT: Okay. 
16 MR. MEADE: If we spend this afternoon and tomorrow 
17 morning on it, we think we can get it done. If for some reason 
18 it falls apart, I mean we'll know by 11 or so in the morning and 
19 just be here and have to be ready to go to trial, which is what 
20 we were today, if that works with the Court. 
21 THE COURT: Okay. 
22 MR. MEADE: Then there still should be ample time to 
23 finish because I think if -- what appears to be the case is that 
24 Mr. Ryan is not here, and Mr. Devine's Counsel is going to ask 
25 the Court to withdraw if we go forward with trial, so the playing 
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